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In a small volume published in 1905 one of the 
fft'esent writers tried to giye an account of the 

• lives of ordinary lads at work and play. Our 

• present endeavour is to discuss the circumstances 
of those who are unhappy enoughJ;o be described 
ifi general terms as “ Young Criminals,” dealing 
more particularly with those who have passed 
the age of sixteen, and are teclnically known as 
“ Juvenile- Adults.” 


For many years concern for the welfare of 
the young has been increasing, and innumerable 
agentie*s exist f?r improving the condition and 
briglAening tk^ {irospects of unfortunate ^ind 
♦refractory children. In nearly all of our cities 


a boy found destitute and homeless, or guilt}^ 
of* crime or misdemeanour, can at once be 
placed in a really excellent Home, and given 
•fevery possible chance for the future. But he 
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must b6 under sixteen. Beyond that age 
neither the Certified Reforraalories nor^ with 
rare exceptions, the voluntary establishments 
• will receive him, and the nearer he approach'fes 
tc^it the less readily will he gain" admission to 
the latte?. For the authorities of Homes supr 
ported onfy by thfe contributions of the charit- 
able naturally Miesitate to admit a boy for 
whom at the outset it appears probable that 
little can be done. . There is an extraordinaty 
lack of interest in youths of .sixteen to twenty- 
one years who, for one reason or another, are 
confronted by the alternative, “ Starve or Steal.” 
Lads of solid character and sound upbringing 
will swim against the strongest current; it is 
not such we hfve to consider,* but those who 
easily drift towards the turbid depths of 
criminality. 

There can be no doubt that boys of ‘ this 
advanced age are exceedingly*difiicult *tO deal 
with. When boyhood is iherging into* man- 
hood, when life’s possibilities are rising before 
•their imaginations, when strong new impulses 
for independence and self-realisation, impulses 
they have not learnt to analyse and control, ^e 
assailing them — at this most critical period thej^ 
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may find themselves not only cut off ’from all 
that naakes life &e^ to the more fortunate, but 
plunged in actual hopeless misery. Ad\sice and 
interference, when forthcoming at all, are likely ^ 
to be tfesent^ unless accompanied by miirfi 
^ tact, and many a lad a^I rather si^K in the 
mire than pull himself up hf grasping a hand 
he regards with suspicion. The*usual argument 
that at this age a youth is old enough to look 
after himself does not meet .the case, for, even if 
.he is, it is not easy to discover how he is to do 
so witljout money, home, friends, work, or 
decent clothes in which to seek^work. Boys 
who are predisposed to a criminal career are, as 
a rule, backward and stunted in body and mind, 
and to regard them as adults bpcause they are 
over sixjieen is the height of stupidity. 

What father considers his sixteen -year -old 
'‘son at a public school as an adult? Yet the 
average* public School boy at sixteen is in 
physique and i^asctoing power far ahead of f^e 
i^l - nurlfUred boy of the slums, superficially 
“smart” and resourceful though the latter may* 
be.# It is also* illogical and one-sicJed that a 
p^on who as a minor has not full civil rights 
•hould be subject to the same penalties as 
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' those wTho may enjoy a fuller measure @f 
citizenship. , 

o As ra result of our -extra6rdinary method of 
dealing with young ^offenders, above all of tfhe 
ucfiless short sentences of imprisohnient for such 
misdem^nours aa Slegping-out and Begging, the 
ranks of the crimifial classes are being constantly 
recruited, and this veiy method, which ostensibly 
aims at repressing crime, is in itself a potent and 
fertile agent in the manufacture of adult crimi- 
nals. Very few people realise how unjust, short-, 
sighted, and futile it is — few, indeed,^ give a 
moment’s thought to the subject at all. Yet it 
is one that concerns every man, woman, aad 
child. For, to use the time-worn metaphor, we 
are all membcjfs of one body-«rthe State, and 
just as a sore on our little finger makes our , 
whole body less perfect, may indeed rob it of its 
joy in being, so every criminal is in the Sfete a* 
diseased member, whose extitence affects the 
he^th and happiness of the? rf^. Not «nly is 
there the negative evil — the loss of a potential 
'good and strength — but the positive — the con- 
stant menace to other individhals which ,the 
presence of such persons amSng them impl^s, 
the actual harm which they do, the cost of thei# 
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maintenance, above all the cost of ‘elaborate 
protective and* repressive machinery. * What 
happiness for the dbmmianity might be purbhasei^ 
at the cost of our prisons £yid police ! 

But it il tt) higher considerations than these 
that the simple facts apjpeal,, and w^^ish, by 
pointing out some of these ‘facts, td make the 
need^for a revision of our pre^nt system more 
widely felt, and to indicate the lines ^n which 
it may confidently be attempted. After trying 
therefore to show how various types of youths 
sink t(^ the verge of starvation and criminality, 
how they are treated, and with what results, 
we shall inquire how it may ^e possible to 
improve on our existing methods, and, after a 
brief discussions of the questio^^s of Probation - 
6fficers^ and Children’s Courts, we shall proceed 
for the value of comparison to examine some of 
those adopted in our Colonies, on the Continent, 
and in ?\.merica.» 

Such an inquiry should not fail to be interlst- 
,ing and suggestive, and a plain account of how 
these lads live should arouse a sympathy which 
needs only sufficient grasp of the reality to make 
i^, strong, and only sufficient strength to make it 
•active. There is in most men that instinct 
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which is 6ne of the best heritages from boyhood, 
the instinct for fair-play, and for giving every- 
body a chance/* It is for this we would plead 
*on these youths* behalf, and we think we call 
hold no better brief for them than by t3imply 
describing' the social conditions which drag them 
to disaster. If iilterest be stimulated, and a 
more humane and reasonable way of treating 
them adopted partly as a result of what is said 
in the chapters of this book, the object with 
which it has been published will have been 
achieved. 


CHAKLES E. B. RUSSELL 
• L M. RIGBY. 



C*HAPTER J 

THE YOUNC OUTCAST 


Most of us have seen the joung outcast as he 
, stood at the corner of a railway station, un- 
kempt, ^ dirty, ill -clad, often the picture of 
misery, yet often, strangely enough, talking and 
laughing merrily in the midst o? a number of 
youths of a precisely similar type. Or more 
rarely perhaps w have met hini late at night, 
wlen, as we were on our way home from a 
theatre or a concert, he has come up and in a 
furtive, pitiful way asked for a copper to help 


him t« |Ji’ocure a night’s lodging or a little food. 

“ Another of tlipsg wretched beggars ; they ou^lt 
to be aH locked up,” or, “ Poor fellow, at any 
^ate ril help him over to-night,” are the general ^ 
jhojights aroused by his appeal, the one resulting 
n^he cold passing on, the other in the giving of 
hat little assistance which may mean so much 
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to the recipient. Whichever impulse is followed, 
the pi'evious train of reflection or vacuity of 
^ind ,is promptly resumed, and no second 
thought is given to the phenomenon. It is liot 
new, and it fails to impress us. Thdte m^y have 
been a time wheiji tho^e of us who were,not city 
bred felt i twinges as some reafisation of contrast, 
some distant echo of a natural sense of justice 
flitted before our minds, only to be stifled with, 
“ It’s no fiiult of mine. Something ought to be 
done, but I can t do anything. It’s no use 
worrying.” And so we pass on, comfortably 
ignoring our individual responsibility. 

Who is lie— this wretched -looking lad of 
seventeen ? Why should he be in the state he 
IS ? Is it his ^)wn fault, or is there some horrid 
social sore of which he is the product ? 

Let us follow a typical career of a boy of this 
class, of a boy who to all intents and purposes 
IS an outcast, for he knows «io homev eo real 
relations or friends, and his vejy.appearance and 
evident general unfitness for the dailyctoil and 
psure of working-class life seem to alienate 
rom him the sympathies of ‘all. He is .too 

V Tm a ^ one of the pro- 

verbial dogs with a bad name. ' ' 
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. In case after case close inquiry will lead to the ' 
discovery that sflch a boy is what he is fargely 
as the result of his ewly environment * Hisi 
p&tents, it will be found, ^re often only so in 
name. ,“H&nfe” at the best means for him^ 
small cottage with only jiwo ,or thref* rooms ; 
possibly his family lodge in ftne roofii in some 
dilapidated, dirty house in a mean, narrow street. 
Within, too often, is a slatternly, ill-Javoured, 
idie, gossiping woman he knows for his mother, 
.since it is she who from his infancy has pushed 
him, and smacked him, and kicked him, and 

shrieked at him, with raucous voice and foul 

% 

words, but who has also tended him in several 
sicknesses, and varied neglect with kindness and 
rough affection in a manner strange and puzzling 
to the observer, but for the fact that the mother’s 
instinct is always there. Many of her most 
fierce’and wordy battles, indeed, have been with 
her equally fiery»neighbours who have, as she 
thinks^ malignpd, her son. Sprawling at tLe 
door areiis brothers and sisters, dirty, frequently 
neglected, quarrelsome, often by their noisy 
waging exciting outbursts of harsh* invective 
fr^ their elders. * The father’s presence, all too 
likely, adds a fresh element of discord or of fear, 



CH. 


4 .‘the making of the pEIMINAL,, 

• * 

and hofrh parents are associated in li’is mind, 
along* with happier memories,* with scries of 
del)atif;Jiery, drunkenn^s, atfd brutality. Not 
that he deprecates such scenes, except in so iSir 
as they result in bodily injury ^o* himself; on 
the coirtfary they ma^ interest and diyert him, 
for he is “seeingdife.” In dlher rooms of the 
same house, in isome of the other houses in tlie 

C 

same stijet, he knows that similar lives are lived, 
and similar streets are all around. It does not 
strike him as strange ; it is his world. 

Left to himself from the earliest possible age, 
the boy has attended school but irregularly, and 
has somehow, to his misfoi-tune, escaped the 
meshes of the Industrial Schools Act, most 
probably owing to the frequejjt migrations of 
his parents from street to street and di.strict 'to 
district to avoid the just demands of long- 
sufleriiig landlords. With scanty clothes, and 
often still scantier meals, he hafireached 1jlie*age of 
foVteen, and ceased to fear tlie §chool Attendance 
Officer. He may, probably does, try at first to 
< obtain employment, and succeeds only to find 
Oiat no ronger can he do just as he pleases, 
his restraint, so unaccustomed and* unwelcome 
he will not brook for long, and he soon gives'up 
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his w,ork, and ^ tries his ’prentice hapd at 
“ catching ‘odd jobs” as it is termed — carrying 
a^box or parcel for a calual passer-by, holding 
hbrses’ heads, pulling a handcart, etc. So long 
as the Weekly tale of a few shillings is broughl 
. home, the parent^ are ecfiiterit. Month after 
month slips by, and the boy l)ecomes more and 
more andisciplined. Now he ra’rely goes home 
at night, finding it more congenial to report with 
his fellows to some very midesirable lodging- 
•house, and spend what money he gets on him- 
self — to© little unfortunately on wholesome food, 
but much on those luxuries of his Ufe, gambling, 
thfi cheap music-hall, and cigarettes. What little 
self-respect he may once have had is fast dis- 
appearing, and aif absolute disreg£?rd for personal 
^ cleanliness and appearance distinguishes him. 
Work, regular work, he laughs at openly. Is it 
not pleasanter to do just what one pleases, and 
cannof he sometinJes share in the excitement aijd 
spoils *of some ' jfetty theft ? If there is one 
biblical injunction which such a lad obeys to the 
letter it is “Tal^eno thought for the .morrow.” 
Wh^ shoul(\ he ? , No ambition for a higher 
kiB^ of life has ever been aroused in him; 
cTvilisation has passed, him by and left him to 
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fight ^a* losing battle, armed ^ only with the 
primitive predatory instincts. Perhaps he sees 
nome steady, hardworkibg, lonely lad hving a life 
of dull monotony, ocily by constant effort aifd 
slavish toil earning the necessaries of Ihe, with 
little margin of time or money or physicdl energ]'' . 
for amusement. ’’Surely he with his reckless 
freedom is not* in the main worse off! For at 
present ^le is generally happy enough as he is, 
far happier than he was as a small child, and* if 
he looks to the future at all he is at least true 
Briton enough to rely on “ muddling .through 
somehow.” , 

There is still, however, the “ home ” in flie 
background — something that belongs to him 
and to which lie belongs. Un*til one day wh,en 
he chances to go to the accustomed house and 
finds his parents have gone, and left no indica- 
tion of their whereabouts. Now indeed he is 
fipally cast on his own resources ; he has*nd claim 
on any one, no place of refuge'when he iS down 
on his luck and needs a night’s shelter. ’ He does 
not take ^any trouble to find his family, for he 
feels they have played him a^ shabby trick,*and 
is offended, and in his way too proud to sl^ow 
that he minds their disappearance. The deceifb 
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people^ in the same street say he is Ihzy — he 
probaWy is,; none will help him, and he goes back 
to the busy street \o pick up his living »s* best 
hft* can — an outcast. , * 

Tim® passes, and the boy is now a young 
j^pllow of eighteen^ acquainted* with every loose 
way of earning a living. Has he be*en helped 
in any way? Is any hand sttetched out to 
stay his downward course ? Alas ! cio ; for 
tlfe lads’ clubs, brigades, ^tc., which attract 
•healthy-minded youths have no hold upon him. 
He will,not submit to their rules, his clothes are 
so very poor that he does not li^e, as he says, 

“ to show himself up ” by appearing in them, 
especially if they are of a kind only affected by 
tl^e professional ioafer or “ ike ” he would have 
an uncomfortable sense of inferiority amongst 
the honest working lads he would meet there, he 
is nof in that set, and would be laughed at by 
his Mlow- pariahs if he attempted to enter ^t. 
So nothing brings him in contact with those i^ho 
would help him if they could. 

The next step is the first acquaintance with • 
the* police-court. ^ The thought is not new to 
hifi ; he has feared it, and imagined all kinds of 
horrors. So far he has managed to keep clear of 
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it, but ffo-day no one lias wanted the wretched- 
looking youth who has asked to carry a parcel ; 
it ha*s •been raining hafd, an5 under the shelter 
of an umlirella the hurrying foot-passenger alfft- 
gether fails to notice the knots of hmarr misery 
at many* busy street corner. The hours have 
slipped by ; it is midnight and the streets are 
empty. Tired' out after prowling about the 
streets far hours, the boy perhaps lays his weary 
body down on a (l/irk doorstep, or steals into 
some back yard to try and find shelter and rest • 
in a shed. What else can he do ? He knows 
that if he winders all night the law cannot 
descend upon him, but he must have rest. He 
sinks to sleep, but long before morning comes 
the policeman da his beat, discovers him, wakps 
him up, and takes him to the station to be 
charged with “sleeping out,” or being on “en- 
c osed premises,” as the case may be. On this 
fii-|t occasion he will probably be simply* cau- 
tioned and dismissed, but a' sentence of -seven 
or fourteen days’ imprisonment commonH follow^ 
a second appearance. 

usiiflll^ it may be said in jiassing, vire 

-t known as bad characters. They frequenir 
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procure food for them, and policemfin often 
pay their lodging fee. We have heard many an 
officer say, “ It hurts me»to see a lad in tiie cells 
the first time for ‘ sleeping .out.’ ” It would be * 
no real* kindness for the police to be more lax, 
for you 'cannot cure a social sore by drawing a 
blind over it. The police, by the performance 
of th^r duty, keep the public informed of the 
great mass of misery around them, and it is 
w^ll that this should be so. , 

• The period of imprisonment over, the lad 
leaves the gaol more of an outcast than ever, 
and as a rule hardened and considerably the 
wOrse in character. Nothing has been done by 
the civil authorities to see if he can be set on 
hi^ feet ; his clotlies are none tin? better for the 
process ^f prison disinfecting; and without a 
coin in his pocket he leaves the gate. The Dis- 
charged Prisoners’ Aid Society and other 
organfsaDons do 9s much as they can, and it^is 
not a* little, for 'these youths, but practically 
limit their help to assisting them on their dis- 
charge, whereas^ what they require is constant 
supervision,^ care and incentive to work for, say, 
tvigslve months.' A boy who has been loafing 

^ In Germany, employes of tl^e Discharged Prisoners’ Aid Society 
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' all his life will not suddenly take to work even 
if he has been given a good start, Hetinevitably 
drifts* back to the low ‘ lodging -house or a still 
' lower one, and resumes his previous manner *df 
life without any outward difference, But» within 
him is a great diffeaence ; the bugbear of hia 
boyhood nas been unmasked; the prison has 
lost all its terrors. The work in it was^easy, 
the meal* regular if scanty, the cell not too un- 
comfortable, at any, rate better than a door-ste^. 
Other lads, his friends now, have been there too, • 
think nothing of it, and deride his scruples ; 
there is nothing to be ashamed of. It is to the 
feeling of shame, one of the finest, most delicate 
and valuable feelings to which appeal might be 
made, that thl[s system of ifliprisonmeiit fior 
minor offences is most ruthlessly fatal, “.Suivons 
la nature, qui a donne aux hommes la honte 
commeleurfl^m; et que la plus grande partie 
dq la peme soit I’infamie de fa souffrir^’ 'wrote 
Montesquieu, more than 150 years ago,' And it 
^ IS with something like despair at the olituseness 
of our legislators that we may read the following 


younger cases ,7 c ^ attention to^he 

JJc I des Lois, Book VI. chap. xii. • 
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sentences in a Special Keport on Juvenile Depre- 
dators? issued by the Commissioners of Prisons. 

* • * 

,There is another cause of the offences of youtfi 
v^ich most poyerfully contributes to strengthen the 
vicious •propensities which they derive from every 
other soifrce. We refer to the corruption produced by 
imprisonment. It is painful to reflect that the remedy 
provided by law for the correction of the offender 
should only tend to render him more criijjinal. Of 
many children whom we have seen in prison we 
hesitate not to affirm that ab*solute impunity would 
have been far less mischievous than the effects of 
their coflfinement. 

The first entrance of a boy into prison is almost 
inVariably accompanied with feelings of alarm. No 
advantage, however, is taken of this favourable state 
of mind to inculcfJte good impressioils. 

The foundation of every virtuous feeling becomes 
gradually destroyed. He enters the prison a child in 
years»and not unfrequently also in crime. . . . 

Tfiose words ^ere written, not this year, for 
last j^ar, but se'^enty years ago, in 1836 .^ « 

• So gradually he sinks still lower. He prob- 
ably takes to frequenting race-meetings, using* 
th^re all hjs witg, sharpened alas! in only one 
direction, to get the better of his fellows, and 

^ See Appendix, pp. 335-334, for more recent opinions. 
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' by roguery and fraud to obtain the money he So 
quickly spends in evil ways^ among® gamblers, 
drunkards, and vile woftien. Year after year he 
* becomes a greater cliarge upon the State, some- 
times in the workhouse, more often in the'prison, 
and now for m()re Serious offences. *He has 
rapidly become one of that class most aptly 
termed “ unemployable,” a loafer, a human 
parasite, •a source of misery to himself and of 
danger to his fellowsk ‘ 

Such is the outcast youth of our great cities, ' 
and such his fate, the victim of his parents’ 
neglect and ^f the wretched environment in 
which he is placed. Yet with other methods bf 


treatment than those he met with when first 
brought before 'the magistrates ‘a result entirely 
different might have, indeed most probably 
would have, been obtained. As things now are, 
his futuie is in a sense so hopeless because he 


wa<5 not a worse boy, becalise he ^i(f not 
agiaiitly tiangress the law at an earlief age. 
ai le been guilty of some act whicfi would, 
ave secured his arrest some two years earlier, 
le wou t lave been sent to a Jlefori^atory, itnd 
tiamed to be far other than the human dLlii^t 
’e IS. Had the catastrophe occurred yet' 



earlier, he would have beea sent to an Industrial . 
Schoof, and had ‘a still better chance of equip- 
ment for life. Siftely that reflection is ,a'’veryi 
sa^ere commentary on our system. In many ^ 
other cpuntfieS — so far is the land of Howard 
from leading the van ii^ the;ge mattBrs — age 
would not so earlf have proved a disability. In 

most of the United States of America he would 
€ 

have been regarded as a possibly hopeful case 
up to the age of thirty. He would have been 
sent to a Eeformatory for a period only deter- 
mined within certain limits, in Massachusetts, e.^., 
not to exceed two years for minor ofteuces. He 
WQuld have been confined “ primarily not for 
doing what he did, but for being what he was,” 
and for having shown his “ unfitness to be free.” 
Healthy^ reformative influences of every kind, 
including recreation, would have been brought 
to bear on him, ho would have been taught to 
work it whatever 4ie showed most aptitude for, 
and release would have depended on his being 
able to show his fitness for it. He would thus 
have had every inducement to qualify himself * 
by good conduct for independence and citizen- 
sh^. Only if there were a very strong presump- 
tion that his release would be accompanied by 
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no dangbr to himself and society would it have 
been unconditional. When thd managers of the 
.Tlefol-matory considered that ‘the time was ripe, 
and satisfactory employment had been found, *ke 
would most probably have bee^ felea^d “ oil 
parole,” thus beiug ei^bled to find his footing in 
society bdfore beftig cast adrift with complete 
liberty. There would have been no difficulty in 
finding ijfork for him, because bis dismissal from 
the Eeformatory would have been regarded 


a guarantee of his fitness for social life. His, 
employer would have had to certify that he was 
a suitable person to look after him until his final 
release, and he would have had to report himself 
every month to the superintendent of the insti- 


tution he had Mt. He would still have remained 
m its legal custody, and would have begn liable 
to be recalled to it at any time before the expiry 
of the maximum term of his sentence. 

In Hungary such a lad cas our otitsast is 
eligible for admission to a ‘Eeformatory. up to 
any age, provided he is not detailed after 
• wen y. Here too he is not treated as a 
prisoner but as a human being in need of moral 
and ,p,„tuahnedicme and faviurabfe afl„en«. 
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wprk, and encouraged to diligence by wages and 
rewards. He is Released only when he has given 
evidence of ability to do well, and his release, 
nifty be only conditional. 

' In Giermdhy it is unlikely that the boy would 
have reached a very advanced ^.age before being 
discovered as a fit’ subject for lihe application of 
the law for “ Guardianship Education,” or “ Up- 
bringing under Care.” In that country the 
authorities are cognisant of every family and 
.individual, their circumstances and movements. 
Honora^ guardians are appointed to visit and 
take an interest in small groups of poor house- 
holds in the cities and towns, so our boy’s evil 
environment could not easily have escaped notice. 

the law which came into operation in 1901 
a minor up to the age of eighteen, if his sur- 
roundings are such as to endanger his physical 
or moral welfare, must be removed from them. 
Even if fie were allowed to grow up under Ij^is 
parents’ roof, the -reckless lodging-house life we 
have described would be impossible. When it 
is decreed that he needs “ care,” the boy is at 
first* placed in an institution to accustom him to 
discipline and order, and teach him to work, 
especially at agricultural pursuits. As soon as 
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it is jiwlged expedient he is boarded out in, a 
suitable family, under surveillaUce of the director 
pf thh Jlome he has left and (ff a special guardian 
— not an official, pius he may learn also fhe 
meaning of home-life. If he is rfile&sed /rom the 
operation of the, law, which need not be before 
the age of twenty-one, it is conditionally, unless 
all possibility of renewed depravation seems 
excludecb Throughout he need have nothing to 
do with the police— all supervision is exercised 
by his guardian, who may become his best friend., 

And not in foreign countries only^ but in 
some of our own colonies he would have fared 
better than here. In Victoria, e.g., he might 
have been committed to the care of the Depart- 
ment for Negfccted Children «p to the age of 
seventeen, or even transferred to it from gaol up 
to the age of eighteen. He would then have been 
consigned for a time to one of the small' farm- 
formatories of tl,o colony, and aa-soon as 
poiBiblo Imrdcd out conditionally with a family. 

Vkk arc, m fact, few countries where hope 
• would have l»en cut off so early, so completely, 
as lere 1,1 England, few countries where, the 
ratcast lad would have run a greater chance of 
becoming the criminal man. * 



CHAPTER fl 


ORPHANED AT SEVENTEEN 

iTt is not only the youths who have become 
j)ractically social outcasts as the result of their 
upbringing and environment who develop into 

ft 

loafers and habitual idlers, and go to fill our 
wcffkhouses and prisons. 

Another class of lads perhaps even more 
deserving of pity^-for they are the creatures of 
circumstances over which they have no control, 
the victims of what seems a cruel fortune— is 
composed of the. sons of honest working men, 
sometimos of meij who have filled quite im- 
portant positions in 'their time. These lads have 
always had a decent home, have had at any rate 
some supervision, have passed their Sixth or 
Sevgnth Standard at the Elementary School, 
have enjoyed the comfort of a Sunday suit, and 

probably been regular attendants at a Sunday 

• 17 c 
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school. ' Except quite occasionally, they hj^ve 
felt none of the hardships involved in the actual 
,8tru|jgle to get a meal .or a rfesting-place for the 
night. c 

(• t 

When a typical boy of this "classy reaches 
hi.s filtdenth or, sijfteenth year perhaps one 
parent dibs, and then a year' later possibly the 
other also. He is left an orphan, very likely 
with seyeral younger brothers and sisters, none 
of them old enough to work. But he has a good 
situation himself, and determines to keep on thq 
home. He does so for a time, then suddenly the 
most crushing blow of all falls : for one reason 
or another he loses his work, and as he has only 
heen able to « pay his way” as he went alona 
and has found' it impossible to. save, he is soon 
m a deplomble plight. Work is not always eSsy 
to fin< , and little mouths want feeding, so gradu^ 

% the household edects go to pa; th^ 

buy food, uutil the worst day of all comes 
and the home has to be broken up. Neiglibours 
lave le ped, as they always do, in a wav 
• surprising to those who have little knowledge o^f 
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fan less rare than in circles more richly ehdowed 
with this wprld’s goods. But it has all been of 
no avail. A married elder brother or sistei', or, 
soHae relative or friend of t|je family, may take 
one or nwre of %he little ones, others may go to 
voluntary Homes or to the. Union, and*he, poor 
fellow, is left hornless and penniless to seek his 
fortune, alone. 

He may start on his new career with,a brave 
heart ; he has only himself t,o provide for now, 
and after supporting a family the task looks 
comparal^jvely easy. But the first day goes by 
and neither work nor money can h^ get, and the 
first night is perforce spent wandering the streets, 
weary in body and sick at heart. The second 
day, and the sectjnd night are nke the first. 
Then perjiaps he gets a day’s job, and a square 
meal and a night in bed are his once again — a 
bed in* a lodging-house which but a short while 
before he* would have regarded with repulsiop 
and a sense of losing caste. But the old smart- 
ness is leaving him, his clothes are growing 
rapidly shabbier, and he himself is unconsciously 
beginning to acquire many of the habits of the 
str^t loafer and idler. 

• A few weeks of this life, and the urgent 
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need fSr fresh boots impels him to beg, and 
brings liini l)y chance under the ngtice of the 
•law* ‘He too will pr«bably go unpunished the 
first time, and be helped by the police- 
court missionary so far as it ?s m his power 
t(j help ;*but a second summons inevitably meaps , 
imprisonment for seven or fourteen days. Im- 
prisonment for what ? For no criminal o^enee — 
for nothing ])ut slieer misfortune. The lad feels 
this ; he goes to j)rison conscious that he lias 
done no serious wrong, and with a sore sense of 
injustice he naturally resents it. He, thinks it 
does not matter now what he does ; he might just 
as well be punished, if punished he must be* for 
<loing something really wrong. He soon observes 
that some of the more lucratPve, if less honest, 
means of gaining a preearious livelihogd are less , 
open to (letce.tion than begging. And unless 
he IS Iu(!ky enough to find some kindlj^ hand 
.^rebdicd out to lift him, he«inks rapfdl^ down- 

NVard to the level of the* outcast lad .already 
described. • 

Here, then, we have an example not merely 
of potentially good, but actually good material 
marred, wasted, wantonly thrown on the human 
rubbish ^ heap. And why? The police, the 
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magistrates, have done their duty ; it is nhbody’s 
fault in particular, but once more it is the system 
that is wrong, the systctn which decrees ^hat. 
misfortune shall be a crime. , 

For youths o*l^ this age few, very few, asylums 
. Their younger brotliers. may fihd good 

homes provided by voluntary organisations or by 
the StQ.te, but this boy can only “ live rough ” 
{ie. sleep out) or resort to the shelters*usually 
frequented by destitute me\ places where he 
may hear and see and learn much that no decent 
lad or man should hear and see and learn, where 
he may have to reconcile himself ^to degrading 
conditions of publicity and often of uncleanli- 
ness, where his whole moral fibre, in a frame 
weakened by exposure and insufficient food, will 
, almost cQrtainly deteriorate. The “ unemploy- 
able ” will mock at his endeavours to get work 
— sour grapes to them — and the cynicism of 
the experienced, tlie constant gibes and sneej^ 
at goodness, will tell* on him in time. , 

Imprisbnment seems cruel treatment for a 
boy of seventeen, who, if thorough inquiry be 
made, can be shown not only to have nothing 
ag^.nst him, but much for him in the record 
of his past life. But full inquiry is not made. 



. 22 ' THE MAKING OF THE CEIMINAL ch.’ 

• ' 

it is nobody’s business to make it; be|bre the 
magistrates’ he is only a “ case ” toi be hurried 
•over* among numberlftss otfiers, for there is a 
heavy list, and time presses. And when *he 
leaves the prison probably nothing is«done to 
find him^a home, employment, the ojfportunity 
of living a better life. If on a first convic- 
tiofi the authorities uudei’took to find work 
for sucl» lads— not a very difiicult task— and to 
defray the cost of .their first week’s lodging, few 
of them would fail to develop into really decent 
working men. The outlay would in m*ny cases 
be repaid by, them later on ; but if it were not, 
it would be infinitesimal compared with the ftost 
to the State ^of maintaining an idle or vicious 
parasite for twenty, thirty, fi% years. 

It may be asked, and not without justice 
why such a lad does not enlist. It is of course 
that l,c is ,.ot old c„o„gh or ph^ieally 

*>taptotkstau.l,„,l;b«ifhoiJ,lleaay 

thraugh Ignorance or prejudice be nnwiMing, or 
ackmg m strength of purpose, to talfe so irre- 
traceable a step. The loafing life of discomfort 
aud starvation will have begotten irresohition 
a general slackness and listlessness. Jle 

hopes soon to tide over the speU of bad 1^, 
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and th|it better days will shortly come Vithout 
resorting to heroic measures ; then the fatal step 
which leads to his arrest ^is inadvertently taken. 
aoS he is on the downward CQurse ere he knows it. 

Under many colonial and foreign systems, e.g. 
the Ametican, he would have, been pTilled up 
before he had gone far on that course. When 
first asrested, inquiry must have been made to 
find out if he were a suitable subject for a 
Eeformatory, and, the facts, brought to light, 
•work would have been obtained, and he would 
have beeai released forthwith, but kept for some 
months under the supervision of, a probation- 
offlfcer. Had he been judged sufficiently aban- 
doned to be committed to a Eeformatory, the 
healthy life there*would soon have recalled the 
upright, industrious lad he was before calamity 
overtook him ; and after the minimum period of 
detention he would have been out “ on parole ” 
with a comfortabl«> home and suitable employ- 
ment. • But in some’ countries his troubles woqld 
have been cut short in their initial stages. Had 
he been a German he might, on first losing his • 
work, have applied at a municipal labour bureau, 
and, being a steady lad, there would have been 
Httle doubt of suceess. 
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TIIK lAI'SKIi ISDUSTMAL OR UEFORMAfOEY 

SCHOOL BOY 

c 

A THIRD (listiiicfc class of recruit for the crimiiiai 
rauks is formed hy boys who in theii’ earlier 
years have bfen inmates of Industrial Training 

O 

SliijB, Sclioola, or Reformatories. They ‘are 
nciicmlly lioya wli®c hoiiic siirrouiKliiigs have 
liccn ileiilorahly hail, ami whe, fortunately jbr 
tlieiiisclves, have early in life come luider the 
notice of the authorities, and been “put away,” 
as they call it, for a tern of years-until the age 
of si.stccii in an Industrial (School, or*oi|hteen 
in. a Refonuatory. On an'aTerage, fully three 
out of four boys settle down to steUdy work 
and a decent life when they leave these institu- 

lons, and many even of the boys we are about 

to describe have pwhahly behaved well Mid 
made steady progress while there • 

2/ 
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• But^the time of release draws near and’parents 
begin to inquire after them, and Po urge that 
they be restored to them when their time is up 
—•often to the same sordid surroundings, and * 
the companionship of people who recognise few, 
if any, nforal restraints. In some cases the lad 
has to be returned to his home, where for a time 
he keeps steady, clean, and well conducted ; 
but the influence of past discipline begins to 
wSar off, and if there is npt very active and 
•effectual supervision on the part of the School 
authorities (and this is sometimes almost im- 
possible) he drifts back to the kfnd of life he 
led as a child. 

We have already pointed out how critical 
and determining*are the years from sixteen to 
twenty-Qiie. A boy released from an Industrial 
School or Eeformatory, if he is not placed in a 
favourable environment or in some way protected 
and rdfetrained, runs even greater risk than othess. 
For the young boys in Industrial Schools, .at 
any rate* it may be said that life in an institu- 
tion, though it may have its own special dangers, 
is on the whole a sheltered one ; the steady 
rgjitine leaves little outlet for the naturally 
Somewhat lawless tendencies of boyhood, and to 
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many of the temptations of ordinary ^ife the 
inmate is fanexposed. He has to. obey; he 
has to work ; and tholiffh for self-reliance and 

^ C 

personal initiative there are not the opportunities 
afforded by normal home life, tie hubits of 
discipline ^ and kidustry ingrained through a 
course of years are not easily lost, provided the 
lad be not replaced amid evil surroundings. 
There the unwonted sense of freedom, the un- 
checked power to .gratify suppressed instincts 
for excitement aud amusement — natural instincts* 
for the legitimate satisfaction of which ..there is 
far too little, opportunity in city lads’ lives— 
may easily unbalance him, make him fall ‘an 
easy prey to puwoiitcd temptations, and in a 
few months undo the work of years. And «o, 
for one petty misdemeanour or another, he is 
soon m the hands of the police aud in gaol, and 

begins to slip rapidly down the easy descent to 
tt il’cgular life of crime. • * • 


.It must not be supposed, however, tlmt the 
^ lads homes are always undesirable, ’in some 
cases, while the lad has been away the whole 
character of the home has changed,-o„e of the 
parents may Imve died-one who was the sou»e 
a the_trouhle,-or a c;.mplete change for thS 
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better ^may have come to both, and the home 
have becoine excellent in every way: 

We know at present five lads who Tiave 
recently returned home from an Industrial 
Training Ship to Manchester, all of whom are 
doing wdl, and all of whose homes are entirely 
satisfactory. 

It is only in cases where the home is distinctly 
bad that it is so unfortunate when there is no 
alternative but to send the ,lad back to it. It 
•would be well if every home to which it is 
sought to have a lad returned might be inspected 
and fully reported upon before thg return takes 
place ; and, should the report be unfavourable, 
power be given to place the lad in a decent 
home and at vairk some distance from his 
parents. . 

These youths nearly always retain something 
of their old School training. They are usually 
more polite than others, more active, hold them- 
selves* better, and ’they know what obedience 
means. ’If they can only be entirely removed 
from their home environment they will probably * 
again do well. The difficulty is to get them 
aj^ay. Of Industrial School children who go 
back to their homes, only one-quarter as many 
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turn ou^ well as of those otherwise disposed of , 
and in one School where seventy per cent did 
well, ‘not one did so who returned to relatives^ 

• It would be far tlgj best plan^ when an old 
Industrial School or Eeformatory boy is 4)rought 
before the magistratoB, to send him aWay to an 
Industrial School Old Boys’ Home in some far- 
distant part of the country where work can be 
found foi- him, and compel him to live in the 
Home for at least a.year while working outside. 

Many lads of this class have been sent to* 
Training Ships, which arc excellent if they really 
like the sea. , But in our experience it often 
happens that a boy goes one voyage and (Jne 
only, draws his money on reaching England, and 
hastens home determined to to sea no mcffe. 
With no real training for any other industry, 
he is then in grave danger of getting on the 
streets, though many find work in foundries and 
cl*ewhcre. • * • 

.The boys are distinctly •affected by the 
methods of supervision or control adopted by 
the School authorities. For some time past 
large numbers of the destitute lads^over seVen- 

‘ JofO'Hfti of the Uoyal Statistical Society, .Time 1900. “ Tlie TrSt- 
meut of Juvenile Offenders.” Rosa M. Barrett. • 
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teipn in Manchester, and practically all lads under 
twenty-onp discharged from Strangevvays Prison 
have come before *us, and it is remarkable* how 
many of these have been inmates of certain • 
Industrial Scliools and Reformatories, whilst 
from others in the same# districts hiltdly any 
appear to drift* into the street loafer and 
criminal classes. There are apparently two 
main reasons for this : — • 

• It may be taken for gra^nted that a lad of 
.eighteen can hardly maintain himself decently 
on a lesg sum than 10s. a week, and when a boy 
leaving a School or Reformatory is allowed to go 
home, and work is found for him at, say, only 
7s. 6d. a week, it is not surprising if he speedily 
giyes it up. Thweupon he is soon told that if 
he cannQt find work he must leave home, as his 
people cannot afford to keep him ; a statement 
generally literally true, though there is probably 
often •'liftle compunction about turning out# a 
son who has been absent from home for a gijiat 
part of his life. So the lad, by very rapid steps 
indeed, becomes an habituii of common lodging-® 
houses and a seeker after odd jobs in the streets, 
l^anagers of Schools and Reformatories should 
tiot allow a boy to go' home unless they can 
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provide ‘him with work at a minimum wage ,of 
10s. If sued) a boy be placed in an^ Industrial 
School Old Boys’ Home when he leaves the 
' School, though he oply obtains 7s. 6d. a we®k 
at first, he does not get into difficulties, cand one 
of the inffin causers of«backsliding ceases* to exist. 
We wouhf plead as strongly as possible for the 
extension of Industrial School and Eeformatory 
Old Boy*’ Homes throughout the country. 

The second reason for the lapse of a lad is the 
want in the c-ase of some Schools of a close super-c 
vision of the boys on leaving. Some School 
authontics regularly visit the homes of those 
with whom old boys are placed, and are most 
particular in seeing that a decently high stand- 
ard of livitig is maintained, ilhey also keep a 
close wat(;h on the boy himself, and pulj him up 
if anything seems to be going wrong, in fact ' 
proceed very much as does the probation-bfficer 
in«Anieric,an cities. Whilst other Schools* through 
pressure of work or a lack bf-comprehension of 

. ^ f their influence, seem 

singularly lax, with the result that more of 
their boys become regular street loafers ^nd 
occupants of our prisons. * 

The expemlitare on- Wuetriel Schook mi 
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K^formatories amounts to over half a ’million 
per annum^* and it is estimated that it costs 
from £13 to £28 a^year te maintain a boy ih an. 
Industrial School, or £32 on a Training Ship.^ 
As he mgy bd tfiere five years, often more, some- 
times even ten, we- may Jake, £100 iTs a fair 
average for the cost of his training. * Nothing 
could be more unbusinesslike than to grudge the 
small additional expenditure which m%kes the 
original outlay a paying investment, and it is 
gvident that the actual financial loss to the 
State entailed by a penny-wise and pound-foolish 
policy is very great when a lad is allowed to 
lapse for want of proper supervision on leaving 
School, or for want of sufficient care in finding 
hin^ employment. # 

What the neglect of one individual may cost 
a country is well exemplified in the history, 
recently narrated at a conference at Breslau, 
of a Swis^family. its genealogy was traced bac^ 
to the middle of the Seventeenth century, and it 
was found that in the ten years 1885-95 de- 
scendants of a common ancestor had cost their •’ 

small native parish 14,000 francs, or £560 ! 

# 

^ Morrison, Juvenile Offenders. 

® Journal of the StatisticfJil Society, .Tune 1900. 

%- <> 
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To Mim up, wliat seems required to make Qur 
Reformatory and Industrial Scliool system more 
,wat(?r-tight is more effioient mSaiis for disposal and 
• for supervision. We^must accept the fact that\he 
children committed to these Schools are^a special 
class whf> need tjic f^ielter of an institution, and 
for whont the a?l vantages of the boarding -out 
system are not available. Theoretically, of 
course, jn dealing with children the boarding- 
out system has much to recommend it ; but* to 
comi)are the methods found expedient in g 
thinly - po[)ulated colony or an a^’icultural 
country with those of a country whose social 
conditions are completely different, though 
suggestive, is of little practical use. Never- 
theless, it is right that we •should make^our 
Industrial Si^hool system as like a system of 
boarding-out as we can, and the provision for ' 
li<'ensing contained in the Industrial Schools 
4cts affords the first part, of the machinery, 
though the rest of it is still, incomplete^ How 
can we supplement it ? It is suggested first of 
h 11 that the system of Working Boys’ Homes in 
connection with Industrial Schools can be largely 
dovc oprf; „,Kl further, use can* be made of 
Working Boys’ Homes not directly nssociatod 
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with S(jhool8, though the latter cau hardly be 
expected iu the circumstances to be* as effective 
as. the former. * 

•!kext, the placing out of boys from the Schools 
can be systematised. They might be placed out 
in different parts of the coufitrydn little colonies, 
each with its agent, whose business it should be 
to act as the School’s representative, and to con- 
tinue the same paternal interest in ev%ry boy 
unSer his charge as is taken, by a good super- 
intendent in the case of boys actually in the 
School or. placed out in its vicinity. An illus- 
tration of this kind of agency wilh be found in 
that established by the London County Council 
in South Wales for the benefit of London boys 
placed out in farfh service from the Council’s 
, Industrial Schools. Agencies of the same kind 
might be established with advantage in indus- 
trial and in mining centres. It is true that the 
authorities of few Softools deal, as does the LondoU 
County»Council, wrth*a sufficient number of boys 
to make if possible to have such an agent, but 
there is no reason why Schools in a particular 
district should not combine for the purpose. It 
is jjnpossible for a superintendent himself to 


k^p effectively in toucl^^with boys at a distance. 
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He can keep very effectively in touch with .the 
agent, and through him with his bojis. 

• finally, as is suggested in another chapf^er, 
there seems a good.prospect of the establishment 
before long of a system of prol)ation-«fficers in 
this country. Such probation - officers as ^re 
selected from the point of view of their capacity 
for finding boys work and for keeping them at 
work— ^nd it may be hoped that there will be 
many such —will prove invaluable agents foAhe 
managers of Reformatory and Industrial Schools. 
It is not too much to say that every superin- 
tendent of Working Boys’ Home ought to be 
constituted a probation-officer, and one incidental 
advantage of this may be pointed out : a boy 
from an Industrial School pfhced in his charge 
can be admitted to his Home or Club, and no one, 
save the superintendent and the boy himself 
need know that he is under probation. The case 
Of the Reformatory boy is xmve difficuft than that 
«f the Industrml School boy? The Reformatory 
lad, as a rule, is not under detention ‘for so long 
a period. He is a tougher subject to begin with, 
early habits have become more ingrained, and he 
IS often a young man when he leaves. Neser- 
theless, ^something caft j)e attempted for him*as 
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for. the younger Industrial School boy, and the 
way will smoothed if effect can bfe given to a 
rewmmendation of H.M. •Inspector of Reforma-* 
tosy and Industrial Schools, ;vho wrote as follows ' 
in his report for* the year 1904 : — 

• It is a pity that when by* th» Act of* 1890 the 
limit of age for detention in a Reformatory was 
reduced to nineteen years, a power of supervision for 
two years later was not retained. Such a ^ower of 
su].fervision until eighteen was gjven to managers of 
Industrial Schools by the Act of 1894, and it would 
be of equal service to those managers of Reformatory 
Schools who are ready to cjirry out their responsibilities 
with bull-dog tenacity. * 

It may be added that magistrates and public 
opinion ought t(f support managers in any 
resolute effort to remove a child permanently 
from an environment or from associations which 
led to his original committal to a School. It is 
heart-bte^ing for a conscientious manager dt 
superiniendent when,’ for endeavouring to carsy 
out the Idw strictly and to give full rein to his 
own humane instincts in favour of a child, he is 
rewarded by being held up to obloquy and taken 
to^^k as an unnatural monster. And especial 
sympathy should be exitended to the Roman 



•36* THE MAKING OF THE CKIMINAL ch.* 

Catholic authorities. They have in their charge 
more than ‘their share of the class gf the popu- 
• latioii under review, tind as a community they 
arc not wealthy. Many are Irish, and for ona or 
even two generations an Irishman* retains to the 
full his racial clmra«teiistics, many of them fipe 
characteristics, but such as do not find their 
proper field in an English industrial community. 
There iS not, at any rate, at the command of the 
Roman Catholic authorities the same opportunity 
for placing out children, whether in town or 
country, in working-class household^ of their 
own faith as is enjoyed by others. This is 
probably the reason why more is done in* the 
way of emigration by Roman Catholic than by 
Protestant Schools. But stiB, large numbexs of 
theii children are not, and cannot be, disposed of, 
in this way; all the more need, therefore, for them 
to bring up to the highest state of efficiency 

their machinery for home-disposal and super- 
vision. * . 

A consideration of the principles afid practice 
axiopted abroad will be found to lend support to 
he above suggestions. In other countries, lads 
eaving Schools of this nature remain war^.of 
the State, and may kept under superviston 
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, until tlj« majority, ^ 

com^ nndnr the la.w for “ Gnardiana^ip Eduoa- 
ion {Funo^eerz^ehun!fyeseU),^ he remaina ao- 
untU he attama the age of twenty-one, the 
^ota forfeiting ail righto. If Ms „l..t„oter 
has been reformed in an <na^tntion/or in a 
family with whieh he haa been boarded ont he 
may however, be restored to his own family 
p™v.drf that the eircumstances that brongta 
a on ns depravation have Ijecii altered. But 
I-e .B equally under the snperviaion of a patron 
or guardian, and a ward of the State, and can 
0 again removed at any time if tl»i.s be judged 
exp^ent. Experience has shown that Ltum- 
ing the wards to their own homes is rarely 
attended with succSss.' Although the law inter- 
. ven« so forcibly in the relations of parents and 
children, whole or part payment by the parents 
other responsible persons is strictly enforced, 
in or er t at their scfose of responsibility may bd 

In France also, parents guilty of neglect, 

1904. Berlin, 1906. * 
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habitually dmuk, notoriously immoral,, in any 
way likely lo endanger the Jrealth, security, or 
'morality of their children, or unable to control 
them, forfeit all rights, and the ^children become 
wards of the body called “ 1’ Assistance Publique ” 
until they attaii^ th^r majority. In our Indus- 
trial Schools parents’ visits are allowed once every 
two or three months, and after a month of very 
good conduct boys are allowed to go to their 
homes on a few days’ holiday, when these are 
really good and desirable in every way. But in 
France it is in many cases judged expedient to 
keep the parents in total ignorance of their 
children’s whereabouts, and they are mdrely 
informed periodically of their welfare. As in 
Germany, they are forced to*contribute to their 
maintenance.' • « 

In Hungary, Eeformatory boys are liberated 
without further surveillance at twenty (very few 
fvould be kept in an instittftion up to {his age, 
unless approaching it on thSir committal), or if 
they have only been sentenced to *a definite 
period of detention, or sent, as 35 per cent 

c 

* St. Louis Exhibition, 1904, Suction de.s Enfants soiinjjs a 
I’Mucation }W*nitentiairp. (Jaston Drucker, La Protection des 
Enfants , ^ 
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are, at ^ the request of parents or guardians. 
Others are ^berated wh^n their condfict justifies 
confidence, the largest number after two or three, 
years’ detention, and for each of these, when • 
placed at*too great a distance from an institution 
foy its officials to keep in •tough with •them, a 
patron or guardian is appointed. He* is made 
acquainted with all the antecedents of his ward, 
and his function is to advise, exhort, and«support 
hiffi in his efforts to live a moral and industrious 
life, to encourage him in patience and self- 
denial, aqd, if necessary, to protect him against 
persons likely to do him harm, .^’^^om time to 
time he has to make a report to the School 
authorities, who are thus kept informed of the 
conduct of all theft old pupils.' 

In Belgium, similarly, a child under sixteen 
who has been placed in an “ Ecole de Bienfais- 
ance,” or a beggar under eighteen placed in an 
“ Bcol^de E4forme,’i remains under State coutr#l 
till his,majority.^ • ' , 

In theSe countries, then, and in our Australian 
colonies, parental authority being forfeited for * 

^ La Luttc eontre la CriminaliU des Mineurs en Ilmgrie. Dr. B61a 
Kffif et Dr. Etienne Laday. Budapest, 1905. See Api^endix. 

* 2 Journal of the Statistical Socictf/f Juno 1900. 
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good aild all, a boy cannot, as with us, be restored 
at the critical age of sixteen or eighteen to the 
.vicious environment from which he was saved as 
■ a child. Not that he is kept any the longeron 
an institution. On the contrary, hs SQpn as he 
seems lil&ly to copduQt himself well, he is boarded 
out with a family (in many instances while still 
a child attending school), and suitable work pro- 
cured him ; but he is always liable to be 
recalled if his behaviour is unsatisfactory, or'> if 
it is consitlcred advisable to seek a fresh hom^ 
for him. 

r 

It is uotevvorthy that the system, which gives 
good results in France to-day, of laying the 
foundation of a sound and moral education in 
an institution (not a prison), und then handing 
the boy or girl over to the care of a private 
person, was introduced there in the year 1545. 
This singularly humane method was, however, 
abandoned in 1568, and ncti'evived in ‘any form 
tij) 1832, when young prisohens were apprenticed 
on their release. ‘ « 

^ St. Louis Exliibitioii, 1904 . 



CHAPTER IV 


TURNED OUT OF HOME 

Wis have now three outKstaiiding types ; there 
i3 a fourth, and by no means a small group of 
youths fjr whom the risks of drifting into a 
life of criminality are increased Ijy Jhe singularly 
short-sighted methods of our system of dealing 
with young persons charged with oflences under 
the .Vagrancy Actif. 

The typical lad of this class differs very 
materially from the others we have dealt with. 
He is frequently a member of a decent hard- 
working Tamily, a rfasnily, however, in whicii 
parent^ discipline? lias never been very coy- 
spicuous, lind in which a strong affection has led 
to the overlooking of little delinquencies in the 
child. He has in fact been “spoilt.” Decently 
clg.d and of good appearance, he has easily found 
v^rk on leaving school^ but from the very 
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beginning has been a bad time -keeper. His 
attendance tecord at school was not, good ; he 
was allowed to stay aw^y on every slight pretext; 
and now a fancied ailment keeps^him from work 
one day, sheer laziness leads him to remain in 
bed another. He loces his first situation, and 
equally rapidly others which have succeeded it, 
between each probably spending a week or two 
idling al» home, obtaining as best he can those 
essentials of happiness, his “ tabs and the 
coppers for the music-hall. He has found little 
difficulty in getting a second, a third situation, 
and expecting to be equally lucky all through 
his life, does not worry when a fourth or a fifth 
does not immediately turn up. Time goes on, 
and although he bears all thd* outward signs of 
respectability, his character steadily deteriorates. , 
He is not a worker — the one thing he needs to 
be if he is ever to be of any use to those about 
Ifim. 

• He is seventeen or eight^n when suddenly 
disaster comes upon the family : the* father or 
the mother dies, and a greater responsibility is 
at once thrown upon shoulders altogether unpre- 
pared to bear it. His old life goes on, but often 
enough now the survi^qg parent does not regald 
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his. inveterate idleness with the same lenient 
eyes. He is told Jhat if he does n'bt get work 
he must “ clear out,” a thfeat of which he hardly 
realises the import, until at, last he has strained 
the endufance of his relatives to breaking-point, 
and coming home one nigh1» with the ol& tale of 
not being able to find work, he is sharply told that 
he must go. Usually without protest, silently 
admitting the justice of the sentence, he steps 
over the familiar threshold Qut into the street, 
to seek his night’s lodging where and how he 
hardly knows. Sometimes there is no real inten- 
tion of turning him out, but in a fit of ill-temper 
and exasperation harsh words will be uttered, 
and the boy, stirred to resentment, feeling he is 
loved no longer, hdSi gone for good before the father 
or mother has realised what has happened. 

We well remember some years ago meeting a 
boy just after he had been turned out — it was 
after ^even o’clock^ait night. “ Where are yflu 
going,»Albert?” “‘Oh, I don’t know,” was the 
answer ; they have turned me out because I 
have got no work [really he was a thorough * 
idler] ; I thiyk I am going to sleep in a railway- 
naggon off Fairfield Street, or under one of the 
Arches.” Such a boy js^often not actually bad 
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at botifom, and often enough a few nights , of 
roughing it Causes him to look energetically for 
work, get it, and gcf back once more to his 
home. , 

But a lad with a more independeiat spirit 
thinks he will le£bve, 4 et us say, Manchester, and 
walk to Liverpool, where he thinks he is sure to 
get a ship ; as if master-mariners, unlike other 
einploye*s, were always ready to snap up youths 
with no technical Jcnowledge, and receive bo^s 
with no experience of the sea who come to offen 
their services, for voyages long or shoi^. It is 
quite extraoriiiuary how great is the number of 
youths, big clumsy fellows who have failed" in 
many occupations, who apply to be sent to sea, 
labouring under a vague delu^on that there? at 
last, they will succeed. But they are not keen 
about the Royal Navy ; they shirk the discipline 
and the long period of service. One voyage, or 
two at most, they think will satisfy tLem, and 
tli^u they will find “ work.”* • 

^ Our lad has decided to go to Liverpool ; he 
has tramped it, has begun to “live rough,” has 
probably had to beg a little for food ; and now, 
on arrival, he cannot find a ship. Employmqjat 
18 as impossible to ge^as ever, try all he will. 
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A day or two more of continued failure, *and he, 
like the boys of the other types we have named, 
comes under the notice "of the police and the 
magistrates, and probably ppt for the first, but 
for the second otfence of sleeping out or begging, 
ig sent to prison, and emerge# to swell in time 
the numbers of the outcast and the criminal. 

A boy may have to leave his home, not 
because he has no work, but because^ having 
wUrk, he squanders all he ea^ns on amusements 
and indulgences, mainly on betting and gambling, 
and givQS nothing towards the family budget. 
We have seen a lad of fifteen ^ho, on these 
grcwnds, had been turned out, being, as he said, 
“ not the right sort of boy for Father.” As the 
six •shillings he eflrned were insufficient for his 
decent support, especially with such expensive 
habits, he had inevitably sunk still lower, lost 
his work, and gone on the street. Too old 
to entSr *an IndustriaA School, it was only wilffi 
difficulty he gained* admission to a voluntary 
Home. If this lad had been a year older his 
prospects would have been bad indeed. 

But there is a misfortune which is frequently 
aJJ;- powerful in driving a really decent youth 
ftom his home, and that ^ the remarriage of his 
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widowed father or mother. A big boy of seven- 
teen who hits to adapt himself to a ^step-parent 
is driven from home 'when out of employment, 
not so often by dirpct order as by nagging and 
constant hints from the step-parent that he is 
not wanted if ha cannot work, that he should be 
ashamed to eat the children’s bread, and the like 
— words that bite and sting, and whose memory 
is .so enduring that many a boy turned from a 
home into which a step-parent has come never 
re-enters it. He may be a lad of excellent 
character, good in every way, but by himself 
the struggle js a hard one, and his effort to find 
work brings only disappointment and discourage- 
ment. Yet he keeps absolutely honest and 
straight, only to find at last that misfortune 
leads him to a gaol, just as a dishonest life would 
have done. So he too, embittered by the ap- 
parent injustice of life, may be driven to join 
1>he army constantly reerwted from th'e fanks of 
the unfortunate who find pWson the cold pomfort 
society has for all their pains. 

It will have been observed that for the 
first offence the delinquent commonly goes un- 
punished. But what, in the name of reason, is 
the use of turning allad away from a polle 
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coijrt without making any inquiiy into the 
circumstances which brought him there, or any 
attempt to improve those eircumstances ? Natur- 
ally he continues to seek his living in exactly 
the same wa*y *as he did before, having only 
added to his stock of good intentions that 
of not being caught so easily a second time ; 
and naturally the same conditions produce the 
same result — arrest, followed this tim» by im- 
prisonment. It is the first timo. that he comes 
before a magistrate that he should be pulled up 
and helped. Why wait till the second ? Though, 
as the measures then taken are wrpng, it is just 
as well they are postponed. If they were right, 
the delay might be absolutely fatal, for during 
the. weeks, or itwnay be months, that a boy 
succeeds in eluding the police, he is becoming 
confirmed in his loafing habits, and the hope of 
regeneration is ebbing daily. As a general rule, 
the loflgdr a lad h«^been on the streets, the 
shorten time will be Stick to any work that mg,y 
be found* for him. From experience we find 
that the boy who has led a loafing life for three 
weeks only can be restored to industrial life at 
once. But after two or three months of idleness 
i* is difficult to make ifim change his habits ; 
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i'ter six mouths it is almost impossibly. It is 
herefore of absolutely vital importance to check 
lim at the first availalsle opportunity. In New 
Zealand and many.of the American States this 
las been recognised. Amongst the *duties of 
die Stale -agent, o* probation - officer, is th^it 
of attending the trials of Srst offenders and 
showing cause, if he can, why they should not 
be, impfisoned. This, of course, entails a pre- 
liminary inveaf.ig{|,tion of their circumstan&s, 
and in such oases as we are considering they are 
then placed for a definite period under the 
charge of th^ probation-officer, who finds them 
work, and exercises supervision over them, caus- 
ing them to report themselves to him at frequent 
intervals—in New Zealand mtothly. One of the 
most valuable features of this system seems to 
be the opportunity it affords an individual of 
strong character, sympathy and insight of gain- 
iiig a personal influence erne his or her Charges, 
aji influence of a nature often hitherto unknown 
m the life of the boy or girl, the man hr woman, 
who experiences it. 

Surely, with regard to the tj^pical lad we 
have been considering, careful inquiry in ^the 
first instance, even ^ough it involve mueh 
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trouble and some expense; would lead to*better 
results, As^ rule tlje parent, or even Step-parent, 
if communicated with, wfluld gladly take him 
bacS, as we have proved in ^ot one but many 
cases. The hasty word of expulsion has been 


of{en repented, and his complete disappearance 
is a source of deep anxiety, the relief of which 


by his restoration evokes heart -felt gratitude. 


After the bitter lesson he has learned h® would. 


in S,ll probability, make a determined fresh start, 
and a more friendly feeling would be established 
in the home. At any rate, imprisonment is the 
most futile of all measures to take ijj such cases. 


What looking for work may mean to respect- 
able .but homeless lads, the following perfectly 
true narrative takefl from the lips of one of them 
will show. When we first saw him he was a 
manly fellow of some eighteen years, with eyes 
that looked straight into one’s face, and with 
every a{)pearance of 3«gged but steady honesty! 
But he jvas weary— ^wbrn out with a hard day’s 
tramping Ap and down the streets of the city — 
hungry, dirty, ragged, and with bleeding feet. 
He came for help, for work ; and this was the 
ta^^^he had to tell : — 

• He had never known ereher father or mother, 

*• * E 
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nor heard of them. Left a foundling^ chiia to 
be brought up by strangers, hunger and short 
commons were familiffr to l)im, and many a time 
in his earlier days .he had not known even the 
shelter of such a “home” as strangers could 
provide. At fcjirtoen, however, he was fortunate 
enough *to obtain employment with a firm of 
ironworkers on the east coast, and, working hard 
and woJl, remained there some four years, gradu- 
ally becoming-a .skilled workman, esteemed by 
all who knew him. 

But a few months before, fortune had again 
(jeased to sn^de, for the firm which employed 
him became less busy, and “ Brown ” was omc of 
the youths who had to be dismissed. A few 
pounds which he had savfcd enabled him to 
remain in his lodgings while looking for employ- 
ment. He found none, and the time soon came 
when his reserves were at an end, and he was 
‘told that, unless he cowid “ pay his ^ay,” he 
must find another home. ‘ ‘ . 

Without money, without friends, ‘he set out 
to find the work he so eagerly desired. On the 
first day he walked about thirty-six miles, and 
on arrival at “ S.” had to take refuge in the 
workhouse for the Ai^ht. A supper of bread 
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and. water was given him, and a similaf meal 
awaited hii^i in the morning, when he was told 
that he would have to stity two days before he 
coufd go on his way — two^days, not of ease, 
but of raal har3 work. On the first, he was 
se^ to pick six pounds «f c^akum ; *on the 
second, he had to* break three cwts. of stone, 
truly miserable treatment for a youth obviously 
honest, and bearing upon him no sign* of the 
criminal or vagrant type. Released from the 
workhouse, he wandered round the town all 
day, meeting with no success. At night he 
made for the country, and slept, in an out- 
house in the corner of a field. The next day 
he tramped another nineteen miles, from “ S.” 
to “B.,” where tw<^days were spent in a useless 
search for work, an empty stable affording a bed 
^ by night. From “B.” he marched to “ W.,” 
from “W.” to “L.,” where by a happy chance 
he carrfed’a heavy teunk for a passer-by and 
earned sixpence, which procured him food and 
bed. Theft on from “ L.” to “ B.” and back 
again to “ S.,” to which place he had been told 
to return by a firm which held out hopes of 
finding him employment. At night he sought 
again the shelter of the w#rkhouse, but was told 
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that Tic could only be received there onge a 
month. Disconsolate and tired, he Jay down in 
the first field he caftie to, and slept uneasily 
through the frosty /light. * 

From place to place the weary walk went 
on, relieved hyj little sympathy in the towps, 
brightened by much along the country roads ; 
for the cottagei-s, seeing in the lad’s open face a 
(|uite sufficient index to his character, readily 
gave the WUbr.whicli he asked. • 

Thus he worked his way down to the Mid- 
lands, and there, in the town of “ W.,” he met 
with the lyirshest treatment he had yet ex- 
perienced. Arriving at the workhouse at six 
o’clock in the evening, he was first thoroughly 
searched, everything, even lo a button, being 
taken from him, and the attendant actually 
insisting upon looking under his tongue to see if’ 
any small coin happened to be concealed there. 
*rhe search over, . he made to* sfrip and 
walk naked across a cold Hoor into a biithroom, 
where two other attendants saw thht he duly 
washed. Thence he was conducted to a small 
cubicle, or rather cell, provided ^with a spring 
bed and three blankets. About eight o’cljjck 
a small window in fee door was opened, alld, 
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without, a word, his evening meal of dry* bread 
and water .was thyust in. “ Brown ” felt, as 
well he might, that no ‘criminal could have 
been treated wOTse. He had done no wrong, 
he had ktpt Iiis hand from stealing, and was 
trying to- get employment,* yej; here !ie was, 
degraded and insulted, treated as no decent lad 
should be treated in a country like our own, 
with its boasted Christianity, its talk of civilisa- 
tion, freedom, and equal justice 
• After a hard morning’s work he was liberated, 
and started once more on the dreary tramp 
from town to town, from village* to village. 
His ‘boots were well-nigh worn to pieces, his 
feet were sore and bleeding, but knowing what 
he had to face, the Tad, in order to liarden them, 

^ actually took off his boots, and, carrying them, 
walked with naked soles upon the stony roads 
(an extraordinary course to take, it seems to us), 
for fear lest he shoulcJ^break down altogether ii 
he became, as he drWed, totally unable to walk 
a step farther. 

When nearing Manchester, on applying one 
evening for a -pight’s shelter in the local work- 
hcgi^e, he was told it was full, but was given a 
ticket for a lodging -hoq^fi. This ticket, while 
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securing him a bed, did not provide foi; food of 
any kind being given to a Voy — fo» he was no 
more than a boy — who was almost starving.^ 

And so, finally, he reached Manchester. That 
he was, and is, a good workman is indicated by 
the fact that hqf is lit this moment working for 
one of the best-known firms in that city, earn- 
ing good wages, keeping excellent time, and 
forminj^ a happy member of the family with 
which he hiffj^wiad a welcome home. 

It is no wonder that young men develop 
into thieves and drift into criminal careers under 
such treatment as “Brown” has experienced. 
Had he borne the worst character in the land 
he could not have been dealt with more harshly, 
and yet, thougli opportunities for theft were 
constantly before him, he had never taken ^ 
advantage of them, and his honesty is still 
unimpaired. Surely youths of this kind might 
f)e treated with some leniffley and consideration, 
even in a workhouse. And ‘surely it would not 
^ be too difficult to devise some means by which 
they might, on their journeys, receive informa- 
tion as to where employment i^ likely to be 
obtained. 

. • • • 

Our ^acquaintance *\jith the working of fhe 
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THE VAGRANCY LAWR AND YOUNG OEFENDEKS 

In the p rfiyj^iii a chapters we have briffly 
sketched some represeutative careers of lad^ 
who gradually sink into what are called the 
criminal clashes, and it will, we hope, be readily 
admitted by our readers that, except in the case 
of the “ outcast,” and possibly also of the old 
Industrial School boy, ther(^is no real reason 
why these boys should ever fall out of the ranks 
of those engaged in ordinary industrial occupa- 
tions. Their upbringing has been fairly good, 
their environment has frequently been tliofoughly 
healthy— what, then, has been the detei;piining 
factor in their lives which has reduced them to 
' the level of accepting the companionship of the 
most depraved and really criminal, find led them 
to renounce all those habits of life* and conduct 
to which for years thej^ have been accustomed 
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.Surqjf this factor cannot be the mere circum- 
stance thajb they ^are unfortunate* and really 
deserving of pity becaus*^ they are orphaned ? 
Surely it cann(^ be their having had to leave 
their oM home owing to the harshness of 
a. step-parent? Silrely mJt t^at, through no 
fault of their own, their employer has ceased to 
need their services? These are all disasters, 
tragedies even, in a lad’s life, and when* afflicted 
by them he needs more than, - t ctlier times a 
helping hand and tactful sympathy, not only 
from friends, but from the authorities of the 
locality in which he lives. But surely they do 
not’adequately account for the wreck of a single 
character ? And yet it must be confessed that 
in this justice-loviflg land, so filled with varied 
effort for all kinds of people all over the world, 
the very misfortunes we have named are the 
direct cause of the fall of countless youths from 
respectability to vice-, from the status of th*e 
decent .working lad to that of the street loafer 
and hanger-on or tout of the racecourse. Mis- 
fortune involving the loss of home and an empty 
purse must before very long, if work be not 
oJ?1j^ined, bring any lad under the notice of the 
atithorities for some oflepee under the Vagrancy 
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Laws. *Aiid the worst of it all is that no ^distinc- 
tion appears*to be made between the fogues and 
vagabonds who rightly*come within the pale^ of 
these laws and the poor, decent youths who 
would be only too glad to be for ever ‘removed 
from coulact wit^ ai^ of them. , 

Two offences stand out above all others as 
responsible for u respectable lad’s first visit to 
prison. tThese are sleeping out, or “ sleeping 
rough ” as it»46ia>jped, and begging. It is time 
that the punishment for the latter sometimes 
carries the option of a fine, but a youth who begs 
rarely does go to add to a store of money 
similarly gained already — as do many adult 
beggars — but from the sheer necessity of obtain- 
ing the wherewithal to eat affd rest. His only 
alternatives being starvation or stealing, the 
option of a fine is a mockery, and only gives 
an opportunity of escape to the depraved and 
professional beggar, while making imprisonment 
inevitable for the hungry and homeless jiovice. 

^ A lad does not readily enter the wbrkhouse; 
he is generally full of hope, and up to the latest 
hour of the night has visions of a “job.” When 
tramping, for example, from Manchester ^ ^o 
Hull, he turns to the»^oadside cottage for hfe 
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food and the field for his bed rather than find 
his way t^ the nearest workhouse 1;o receive a 
scsijit meal of bread, some1;imes with butter but 
often not, and ^rform the necessary task before 
he leave^next day. For in the workhouse, just 
as before the magistrates, 'littie distinction, if 
any, is made between the regular tramp and the 
hona-Jide searcher for work. 

A lad may suffer several days and even 
weeks of hardship before bpj’ng charged with 
sleeping out,” but finally he is taken, and 
makes his first acquaintance with a prison ; 
though in the larger cities, as already men- 
tioned, he is rarely sent there on his first 
appearance. The sentence is, as a rule, a very 
short one — merely a kind of cruel reminder 
that it is a crime to be poor to the verge of 
starvation, — but the treatment of the oftender 
differs in no way from that meted out to real 

criminals. The same method of inspection o’n 

» 

arrival* at the prison, the change into a horrid 
uniform exactly similar to that of the most 
hardened sinner, the same kind of cell, the same 
food, the sa^ie daily round as that of all the 
(jtber inmates of the gaol ,are his. Small wonder 
ftiat he sees nothing ^But injustice in it all. 
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small wonder that he says, as he oft^ does, 

“ Don’t talS to me about #eligion^ it was a 
religious ‘ beak ’ scut iSe to prison for nothing ; 
if that’s religion I had rather be without it ” : 
or that he comes out saying, “Well,* I don’t 
care what happep tfl me now.^ If I had stolon 
they could only have sent me here. I’ll take good 
care that the next time they shall have something 
to send me for.” Often enough he keeps his word, 
and the “ s l e8 p 8 « ^)ut ” rapidly sinks to a lower 
level, and bciiomes the convicted thief, and in 
time “ a harden’d, stubborn, uurepenting villain.” 

Still, it may be said, if this method of treat- 
ment reduces the number of sleepers-out, if is 
not .so bad after all. But does it ? On the 
contrary, all the figures obfainable from the 
Home Office point to exactly the opposite con- 
clusion, and prove that our statements are not 
based merely on sentiment. On pages 62, 63 
^^^ll be found tables showing for the (juincj^uen- 
nial period 1900-1904 tV official statistics 
^ relating to juvenile-adults (males) from sixteen 
to twenty -one years of age apprehended and 
convicted for sleeping out and; begging in 
England and Wales, along with the numbers for 
one large^city — Manch^er. 
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. These figures make painful reading ; for while 
it is certam that ^he same youth htis again and 
again been convicted foi* these misdemeanours, 
so that the numbe/ of convictions is much 
greater tlian Ihe sum of oftenders, it is equally 
certain that there has been a inconstant growth 
in the total number implicated. TRe steady 
increase in convictions for begging — the number 
of cases in 1900 being 310 and in 1904^ 739, or 
aif increase of 138 per cent — is a fact which at 
pnce shows the utter futility of our present 
method and its complete powerlessness as a 
deterrent. Nor is this wonderful :,for a punish- 
ment which only deals with effects, and does 
nothing to get to the root of the matter and 
remove the causes which have produced and 
continue to produce them, can only be expected 
to prove idle and fruitless. 

This increase has not been a sudden one, or 
confindd fo one year; but continuous : — ’ 

In 1901 ^ncreaso was 66 c5ses, or 21 per cent on a total of 376 cases. 


„ 1902 

»>> 

69 

H- * 

oo 

11 

445 

„ 1903 

n 

179 

>> 11 

11 

624 

„ 1904 

n 

115 

11 IS >1 

11 

739 


No doubt^ the depression of trade in 1903 
^|nd 1904, and the return of thousands of young 
Sbldiers from the War i'l South Africa, unduly 



Juvexile-Adults (Males), sixteen to twenty-one year^ of age, convicted after apprehension for Beggin 

and Sleeping Out — live year^^, 1900 to 1904 
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•Note 2. — The same individual may have appeared again and agayi before the Court. 
,^Note 3. — It may be taken that five-sixths of the above went to prison. 
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swelled^ the numbers in these years, bht tlie 
most important fa^t remains the sswne, i.c. tliat 
the infliction of short sen#3nces of imprisonment 
is not the right way of dealing with this oft’ence 
so far aa bo/s and young men are concerned, 
but is, on the contrary,* an,^ almost* certain 
method of ensuring a complete loss’ of self- 
respect and an utter indiftercnce to future 
convictions. 


TABLE No. 2 

Juvenile-Adults (Males), sixteen to tweniy-one years of agt', 
convicted aftei’ a])])relieiision for Jk*^^ging and Slec])ing Out 
— live years, 1900 to 1904 * 

• England and Wales and Manchester 


Voar. 

Total convictions, 
England and Wab's 
(including 
Manchester). 

Total con\ ictions, 
Manchester. 
Juvenile-Adults 

Percentage of 
Manchester 
con\ ictions to total. 
England and 
Wah‘s. 


.J uvcnilc- Adults 
(Males). 

(Male.s). 




Percent. 

1900 * 

* 742 

26 

••ij J 

1901 

863 

56 

64 1 

1902 

1016 .. 1 

86 

84 

1903* 

1147 

89 

n 

1904 

» 1390 

61 

H 1 

1 


In Manchester in 1900 only two youths were 
^nvicted for liegging, but in 1 904 sixteen, a very 
cwnsiderable increase, though not so alarming 
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as the 'percentage figures — an increase of ^700 per 
cpnj^ — migliD lead us to suppose. , 

Although the option of a fine is sometimes 
given in these begging cases, as a rule it may be 
assumed that fully five-sixths ot those convicted 
go to prfson. ^ • 

Sleepihg-out eases also have unhappily multi- 
plied — from 432 in 1900 to 651 in 1904, or 50-^- 
per cent. With regard to these similarly the 
increase was steady, except in 1903, when there 
was a decrease of 48 cases as compared with 
1902, only to be followed by the striking 
increase of ^28 cases, or 24 per cent, in 1904 
—an increase again partly attributable to* the 
depressed conditions of trade during the latter 
year. 

In Manchester the increase was considerably 
greater than in the country as a whole, the 
numbers being : — 

1900 .... * 24 * 

• • • ••. . ; 46 

or 872- per cent. 

Deplorable as is the state of things disclosed 
by these figures, they do not present to the 
casual observer the whole of thi evil, for, in 
addition to the cases in which conviction 
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followed arrest, it must be rememberccl that 
there are ijiany where tlie charge is dis- 

missed. Tlie dismissal o? the charge docs not, 
as a rule, relieve the position in the least ; it 
leaves tlto wretched youth just where lie was 
before. Think yourself kick.y you iTave not 
had to go to prison,'' some one says to*liim, and 
so he does. But this thought in no way helps 
him to find work, food, or shelter,, though 
happily he may get work before he is arrested 
ilgain, and so end his troubles, and avoid the 
disgrace of imprisonment. 

Let it be distinctly undcrstood^that we are 
only referring to the working of the Vagrancy 
Acts *so far as youths are concerned. The adult 
question is on an entirely different footing. To 
allow lads to beg, or to “ sleep out " in yards, 
enclosed grounds, brickfields, etc., would be a 
nuisance to society ; what we plead for is an 
alteratit^n *in method which might set the lafl 
upon his feet instead 'of, as our present system 
so often docs, causing him to sink lower and 
lower. If the quality of the water supplied by 

our waterworks is not what it should be, in- 

\ 

vestigations are i 31 ll#Brfi|^jUJ^ to discover 
t^e cause of c 

• 1* h'lr Pon 

( . : i,'( — 70<^0^6 

; mot exchangeabu amo 
njt salable. 
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Insteaa of foUo»mg this example, our system of 
.uuishmeu*, as it were, allots the tinted water 
to cuter the reservoir#, makes a perfunctory ,^un- 
scientific attempt at filtration, and tor the most 
part lodiVifiilrate it rjo purer than it tame. In 
fact, we spend piom time and effort in devising 
repressive nieiisures than in tracing the origins 
of crime, or providing for the right guidance of 
tlie youth of tlie poorer classes. There is no 
doulit tliat very many of the confirmed criminals 
wlio fill our prisons to-day are men who were 
originally convicted for some trivial offence 
uuder the .Vagrancy Laws, and who, with 
different treatment in the first instance, might 
have developed into valuable, or at least harm- 
less, members of society. Imprisonment for a 
week or a fortnight might not in many cases 
seem a very unjust or a very harsh punishment, ' 
if that were all. The pity of it is that it is n,ot 
hll. “ Seven days ! ” says the magisfrafe, and a 
malignant spirit of the future may ec^o, grim 
and cynical, “ Seven days, and &, criminal 
career ! ” For very often the first sentence has 
the effect of a declaration of^ war by the 
community on the offender. He is filled w^h 
resentment at what he considers the wrong ddlie 
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him, he /eels that he has been humbugged, that 
after all might is sight, that it is justifiable t® 
meet might with craft ; an*d taking up the gage 
of battle, he becomes the bitter enemy of 
authority.* ^ 

,Bat our whole system is hasetl on a mistaken 
principle; it is retrospective, not prospective, 
for it looks entirely to the past instead of to the 
future; it has in view tlie offence, not the 
offender ; what he has done, not wliat he is ; 
what he has failed to be, not what he may 
become. It omits to recognise that society, 
having by its conditions reduced au*unfortuuate 
youth to penury and the police court, owes it 
to him to do all in its power for liis rehabilita- 
tion. For though the first object of punishment 
must be, not the good of tire criminal, but the 
'^protection of society, it is by cutting off the 
supply of criminals by foresight and (tare for the 
individual while young that this can best be 
attained. As it is,* punishment too frequently 
appears to*be the vengeance of the community 
blindly inflicted on those who, from no fault of 
their own, trojible its tranquillity or ruffle its 
resectability. Could anything be more unjust, 
mflre fundamentally barbarous ? 
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In countries where the difficulty of gbtaining 
work is not*so great, youths who come under the 
(operation of vagrancy laws are not so deserving 
of special consideration, since^ their own fault 
forms a larger element in their troubles. Bel- 
gium is probably tlie county which has m 9 ,de 
the most determined and sweeping attempt to 
solve the vagrancy problem as a whole, though 
whether with deep-reaching success so far as the 
vagrants themselves are concerned is an open 
(}uestion.‘ Men who have become vagrants and 
beggars because, thoiigh not unemployable, they 
are unemployed, and first oftenders of this cate- 
gory, arc sent to a “ House of Refuge ” 'for a 
maximum term of one year, whilst those who 
are inefficient and prefer a vicious and idle 
existence are placed, when arrested, in a huge 
Reformatory, Farm-Colony, or “ Beggars’ Depot ” 
^(tlic “Depot dc Mendicite” at Merxplas), contain- 
ing some 5000 inmates, who, besides producing 
practically all their own fo6d, clothing,^ etc., are 
engaged in nearly every variety of manual labour. 
Ihe maximum detention is for seven years, the 

* Cl. Report of the Dopartniciital Committee on Vagrancy, 
1906 ; and Jimml of Tm/f lUpiirl mi Methods for Dealing 
unemployed in Foreign Countries^ by Mr. D. F. Schloss, 1904. ^ 



V 


•THE VAGRANCY LAWS 


6 !)* 


minimuip for two, or if imprisonment has pre- 
ceded the committal, for one year, it is enjoined 
that persons under twenty-one shall be com- 
pletely separated from the older inmates, and 
spend cerfain hours in school instead of at labour. 
But in September 1903 oid/28>and in August 
1 905 * only 27 inmates were under twenty-one 
years of age, for vagrants and beggars between 
the .ages of fourteen and eighteen arc placed in 
one of the “ Ecoles de Bienfaisaiice ” or “ Ecoles de 
Ileforme” previously mentioned, and may be, and 
often are, detained till their majority. Though 
“ as a rule too little oversight and care are exer- 
cised*”" when their freedom is restored, it seems 
sufficient to preserve those dismissed at earlier 
ages from sinking back to the status of the 
vagrant. The fear of prolonged detention no 
doubt acts on the young as a deterrent, and 
makes them hesitate before taking to a vagrant 
career. 

In Germany a lad honestly desirous of woi k 
has other alternatives besides the casual ward 
and the prison. lie may apply at one of the 

k 

] Rev. W. Carlile, The Cviilinental Outcast^ 1906. 

(rood JFordSy Juno 1001. “Hooligans at Horne and Abroad.” 
R. M. Barrett. , 
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well-organised labour bureaux, and if jvork for 
which he is suited cannot be obtained in the 
neighbourhood, may receive a “ Wanderschein^” or 
passport, enabling him to travel by a specified 
route to a place where labour is in derliand. At 
intervals of half^a-chay’s march he will find relief- 
stations, where his papers will, be examined, and 
in return for a few hours’ work will receive food 
and lodging. It may be objected that this 
system makes a vagrant life too easy, but where 
the rules and discipline are strictly maintained 
this is not tlie case, for a labour registry is con- 
nected witk each of these stations, and those 
who make use of them are not permitted to go 
round looking for work, but must accept any 
suitable situation offered, or become ineligible for 
further assistance. The youth might thus tramp 
from one end of Germany to the other without ' 
^suffering hardship or disgrace. Or he might 
cuter one of the “ Workmen’s Colonies ” found 
all over the country. Private enterprise estab- 
lished the first some twenty years ago, and there 
are now thirty-three, managed by twenty-five 
voluntary societies working in connection, and, 
with the exception of three which are self-s^p- ^ 
porting, subsidised by the Government. Founded ' 



V •THE VAGRANCY LAWS *71* 

• * 

to comljfit vagabondage, their purpose is by strict 
discipline ^nd Chfistian principled to restore 
vagrants and men apparently incapable of steady 
work, or for any retison unable to obtain it, 
to respecfable and independent industrial life. 
There need be no degradation* or loss of self- 
respect in becoming an inmate of one of these 
colonies, and as very hard work and no intoxi- 
cants are the rule, it has been claimed that the 
thoroughly vicious and idle seldom enter them. 
They are evidently, however, largely used by 
undesirable “ ins and outers ” and ex-prison ci’s, 
as affording the only alternative to a long and 
coral^ulsory period of detcntioji. For as in Hol- 
land and Belgium, so in Germany, beggars and 
vagabonds are dealt with far more severely and 
thoroughly than by our laws. A maximum of 
six weeks’ imprisonment may, for a repeated 
offence, be followed by one to two years’ confine- 
ment in a House of Correction, where they are 
kept hivrd at work &n farm labour. On one day 
in 1905, ‘the number of such “colonists” was 
3807, distributed among 469 buildings. The 
average cost gf their support (supplementary to 
whg,t their labour provided) was 47| pf., or just 
u^der 6d. per day. After a stay of two^ or three 
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months an inmate may leave with money earned, 
and a certificate which euablea him mare easily to 
obtain permanent einployment. “ Verpfleguiig's- 
stationen” are provided where those on their 
way to a colony may get board and l(Wging, so 
that they^too need ne^er l)eg their way. Whether 
colonies of this kind may be * advocated se 
does not concern us here. Their success, indeed, 
seems modei-ate, since the nundier of men who 
leave them for situations has failed to rise with 
the number of colonists. In 1895 and 1903 the 
numbers respectively were : — 

C'oloiiistH .• 7,8(J9. .Situations Ibund . 188C. 

” • „ . 1960 . 

« 

01 73,953 men who passed through the colonies 
in the nine years 1895-1908, 7962 left for 
situations found by themselves, and 7976 for 
situations found by the colonies, and of the 
total number 4336 were lads under tyenty-one. 
Of 8472 admitted to one. colony, that of Kas- 
torf, Hanover, in the course *of twelve months 
(1904-5) 377, or 4’4 per cent, were under 
twenty ; tuul of the 8303 persons who quitted 
the establishment 2379 went Ijp situations.^ 

' Mr- SAloss’ 1904. Statuten dc, Verei,^ fUr Armtef- 

tolmica, Hamiover. JahnsberiM dcs ilauptkomitecs des Virclm 
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KespectqJjle workmen only use them as a last 
resort, and, the results may not I5e brilliant, 
nevertheless the existence* ol‘ these institutions 
gives another ehance to lads such as arc above 
described.* Here again the law for “ Fiirsorge- 
er^iehung ” may apj)ly to them •wp to the age of 
eighteen; institutions for receiving such c-ases 
are sometimes found in connection with the 
Workmen’s Colonics. But it is clear that in 
Germany no decent youth should ever find his 
way to a police station as a result of misfortunes 
such as bring him there in England. 

In Austria and Switzerland thei* are similar 
systems of relief-stations and labour registries. 
In the latter country Workmen’s Colonies are 
also found, but as only five youths entered them 
in 1905, they need not delay us licre, any more 
* than the one French colony, to which no person 
under twenty was admitted. 

A good example of the assistance given by 
voluntaiy effort t6 youths of this type in 
America is’furnished by the New York Children’s 
Aid Society, “ which for fifty years has devoted 

/iir Arbeitcrko/onieiih, Hannover, 1905. It may not be ^'enerally 
known that one or these Genuan colonies lias existed for many 
years*in Hertfordshire, and is responsible for the return of many a 
“ Jestitute alien ” to Ids native land. 
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its efforts to reclaiming migratory cjiildreu.” 
Tlie doors bf its lodging-honses are. constantly 
open to all comers bkween the ages of twelve 
and nineteen, and efforts are made to discover 
what has brought each boy or girl to them, and 
provide due assiirtaifcc. The nightly average .of 
lodgers is about 400, and 5563 young people 
availed themselves of the Homes in the course 
of a year. “Tlie Society employs thirty -two 
experienced agents, supervisors, and probation- 
officers to look after the interests of these young 
people, putting them in the way of a brief 
training to tfit them for employment either in 
the city or, preferably, in the country; to 'find 
such employment for them, and visit them in 
their country homes ; and in every possible way 
striving to influence them to a steady life, and 
to advance themselves.” A farm school in con- 
nection with the lodging-houses is very successful 
in training many girls and boys for a life in the 
country, where there is a ‘great dem^ind for 
them.^ 

‘ Iteport of the Promdimjs of the Third hitermtioml Cmvjress fw 
the Welfare aiid Proketion of Children. London, 1902 . “ Migratory 
Chiltlren.” Charles Loving Brace. 



CfiAPTEK VI 


OBSTRUCTION AND RAILWAY TRESPASS 

The offences against tlie Vagrancy Laws de- 
scribed above are not the only ones whose 
punishment demonstrates tlie evil eff’eets on 
youths of short sentences of iiiprisonment. 
ThAe are, in addition, two charges common in 
our large towns and cities which appear to be 
dealt with in a way that does the least possible 
good and not infre(|uently much harm : namely, 
those for “street -obstruction” and “railway 
trespass.” 

We only refer to the former in so far as it 
aflfeets .boys charge’d with selling in the streets ; 
the charge of obstruction against decent youths 
for blocking the footpaths in the residential 
parts of a |;ity is something of an entirely 
different kind, and only in very few cases results 

m imprisonment ; whereas the charge against a 
• 75 
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lad for selling Howers in one of the niahi streets 
is followed ftiore often than <iot by }us “ going 
down,” as it is termed, *for seven or fourteen days. 
This treatment rarely does any good, for the same 
youth will “ go down ” time after ttme, and 
become more recjfless and indifferent with every 
repetition of the experience. No one would 
argue that youths with their small wares, 
Howers, or fruit should be allowed to crowd the 
streets and annoy foot-passengers by their 
persistent efforts to effect a sale, but the offence 
is surely one that might be treated in some 
other way, a* way if possible that would ensure 
the complete disappearance of the lad as a 
street-seller. 

We know well the case of a youth, II. AV., who 
in an accident in 1904 lost the greater part of 
the fingers of both hands. Since then he has ' 
sold papers about the streets. He is in many ways 
\'?ithout question an undesirable person. ‘ Up to 
June 14 of the present year* he had be§n con- 
victed no less than ten times for obstruction, and 
served sentences of seven days up to a month ; 
in June he was again senteneed to a month’s 
imprisonment for the same offence! No doubt, 
both police and magistrates correctly administered 
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the law^and did their duty, hut it is hard to 
see what fian be the use of such tt’eutineiit in 
the case of a youth debarfed from ordinary em- 
ployment by the accident he has met with. It 
must indeed *be hard for a lad to see tlie 
justice of so severe a punishment for *what he 
may sincerely regard as a legitimate* attempt 
to earn an honest living, especially liard when 
he sees other liawkers in the same street go 
unmolested. Continued aciiuaintance with the 
prison, continued feelings of resentment against 
a social system which is so hard upon the 
unfortunate, are certain to lead ta criminality, 
unless a youth of this kind can be set up in 
some occupation like that of a hawker with a 
regular license. 

The other offence referred to, that of rail- 
’ way trespass — i.e. touting for odd jolis, sucli as 
the carrying of passengers’ parcels, etc., at the ap- 
proach lo a railway station — is really very much 
confincfl to a partic^ilar class, and a very disrepu- 
table cla^, being one composed chiefly of idle, 
dissolute, outcast youths who make their homes 
in the lowest common lodging-houses. During 
the^week they generally earn quite as much as or 
Aore than respectable working lads, but dissipate 
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tlicir gains in vicious habits of all kinds, princi- 
pally gambling ; for lads whoa“ work the rattler,” 
as this occupation il described in their own 
slang, are inveterate gamblers. They may have 
been without a job from ten in the morning until 
noon, arid then perhaps earn sixpence. At on,ce 
the money is staked in a game of pitch -and -toss, 
or handed to another lad that he may run to 
some small bookmaker and risk it upon a horse. 
Or it is even staked in a bet made on the spur 
of the moment on the number of the next tram- 
car which may be coming along. 

These lads nearly always work in gangs, and 
become regular pests in any large city. ‘Im- 
prisonment for a few days is absolutely meaning- 
less to them, and is not in the faintest degree a 
corrective or a deterrent. Many young fellows 
ol eighteen to twenty years of age have been 
c-onvicted time after time, and their future under 
bur existing method of punishing the otfence is 
one full of possibilities, or rather probabilities, of 
evil. 

Occasionally, but only occasionally, a really 
respectable lad also endeavours as a last resource 
to earn a little in this way, and in the smaller 
country towns may succeed ; but in the grekt 
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centres the regular habitues of the station- 
approach (Jrive hip off if they crfti, much as 
Turkish street-dogs drive ff canine intruder from 
their special “ beat.” For the ranks of the boys 
of this elites are recruited from companions they 
m^et at night, and from y»ungj5ters who have 
lived such lives as'those des(;riljed in Chapter I. 
These are certain to know many youths making 
tlioir living “ on the stations.” 

As a matter of actual experience, we have 
found that lads who have earned their living in 
this way for some months are more difficult than 
any others to win back to any regularprderly way 
of gaining a livelihood. Many of them join the 
Militia, and a few pass on to the Line, but the 
majority finish their Militia training only to go 
back to their old way of living, and to drift 
steadily downward, impelled rather than deterred 
by existing methods of treating the nuisance 
they undoubtedly cause. 

Short sentences of imprisonment are absolutely 
useless where these youths are concerned, and in 
a later chapter (Chapter IX.) we shall suggest 
the directions in which an alteration of the 
existing law mfight be useful. 
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THK YOUNU THIRF 

No one paying particular attention to the youths 
from sixteen to twenty-one years of age in any 
of this country’s larger prisons can fail to notice 
how great i the number committed to them for 
petty theft of all kinds. For some obscure 
reason it seems to he an offence steadily on the 
increase ; not that valuables are much stolen, 
but frequently old iron, clothes, and very often 
indeed boots— articles, in fact, which are easily 
turned into (,:ash at the pawnbrokers’ or the 
marine-store dealers’ shops. ' ' 

In the evolution of the* habitual criminal from 
boyhood to manhood, theft seems almost invari- 
ably to form a distinct stage. A child of ten or 
eleven is of an unsettled disposition, plays truant 
from school, and refuses, sometimes justifiably, 
t(J staj' at home. At this stage he may '-be 
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captured by the Industrial School and his evil 
tendencies ^checked. But if he eludes this good 
fortune the time comes Vhen he takes some 
ap^es from a greengrocer’s hamper, or a few 
groceries «perhAps, or a pair of boots which are 
hanging temptingly outside tl^e window of a 
shop. And again* he is to be congrat'ulated if 
his progress has been rapid enough to ensure 
detection before he is sixteen, as then he can be 
sent to a Reformatory. Proof of tliis develop- 
r^ent in the direction of theft may be found in 
the fact that wliercas 50 per cent of the boys in 
our Industrial Schools are there {or truancy, 
vaguancy supplies only 10 per cent of those in 
a Reformatory the great majority being sent 
there for petty thieving. It is the same on the 
Continent; over 90 per cent of the boys, e.g., 
at the Berlin Reformatory, Lichtenberg, have 
been guilty of stealing. But though criminality 
generally Comprises theft, theft by no meaniS 
always points to criminality, and where lads of 
over sixteew are concerned, there can be no doubt 
that this petty thieving is of two absolutely 
distinct kinds. These are : — 

(a) Induced by hunger, and usually on the 
impulse of the moment. 

. G 
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(/>) The putting into action of a deliberately 
thought-out plan of obtaining naoney 
or its equivalent by unlawful means. 

Youths coming under section (a) have fre- 
(piently not a taint of criminality about them, 
and luu'c every j»islf to do right. But days, or 
it may be weeks, of wretchedness while engaged 
in a vain ‘effort to find work have made them 
rc(;klcss, or, as some of them say, have caused 
them to think that even prison would be better 
than being constantly driven from pillar to 
post. And so a loaf, biscuits, eatables of some 
kind may li^. stolen from a grocer, or anything, 
it mattem not what, taken and sold to olAain 
food. A youth of this class is not a hardened 
thief, and if set on his feet would probably never 
steal again. ft would not be right for one 
moment to allow him to imagine that destitution 
conferred a right to thieve, but in many cases 
we think it would be possible on a first charge 
to deal with such a lad un'der the First Offenders 
Act, and to have employment and a home found 
for him. There is the widest difference between 
him and the lad coming under section (b). But 
if he is sent to prison at all, a sharp sentence of 
thiee, six, or twelve months is infinitely motfe 
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useful than one of a month. While serviiiji it 
• . ^ 
he is well cared fqp, and if he comes under the 

operation of the Borstal system, fully detailed iu 

Chapter X., will be usefully employed while in 

prison, a?id when work is found for him on his 

release will generally settle deijvn to ft with a 

will. From some experience with cx*-juvenile- 

adult prisoners of this class, we are well within 

the mark in saying that over 80 per cent of 

youths severely, very severely, punished, if 

punished at all, ultimately turn out well. The 

short sentence is the one evil to be feared. 

Under this category also conics a by no 
meaiis inconsiderable number of cases of youths 
who, seeing their people at home starving or on 
the verge of starvation, steal to procure means 
of supplying their want. Here also there is no 
real likelihood of the boy becoming a criminal ; 
in presence of the deep wrong that it seems that 
his mother and young brothers and sisters should 
suffer thus, his orckuary conceptions of probity 
may reasonably be affected, and misguided as is 
his act, it is due to the finest instincts within 
him, to a sympathy which cannot bear to see 
those dear to*him famished and sick, and makes 
h4m reckless of the consequences to himself. 
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Provided work is found for him he may well be 
treated under the First Offenders Act, but if 
not, the long sharp sentence is altogether pre- 
ferable to the short one, which can only do him 
harm. »• 

The ease of tjie youth charged under section 
(b) is altogether different. A*s a rule no course 
can be taken that is more unfortunate and 
fatally unkind than to deal with him under the 
First Offenders Act. The boy has often used 
much cunning and ingenuity in committing hig 
thefts. If he has worked in an office, the 
abstracting pf letters containing postal orders, 
and the subsequent fraudulent cashing of < the 
same, has been tlic form his wrong-doing has 
taken. Usually this is a boy. who is working 
on a higher social plane than his parents ; he 
likes to dress, as he thinks, smartly ; is anxious 
not only to go himself, but also to treat his 
friends, to the theatre and the music-hall ; and 
always to feel a little money ffn his pockets. In 
short, he loves ostentation, and corresponds to a 
type well known in circles where credit is freely 
given, and there are convenient relatives in the 
background to pay the bills. His little rightful 
po6ket-money will not permit of all this, and 
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he caste about for some means of obtaining the 
surplus he needs* and b^ robbing the stamp- 
di^iwer, pilfering postal orders, or stealing and 
selling some of his master’s goods, gains las 
end. • 

• Such a youtl^ runs the* rfslc of becoming a 
really dangerous thief unless sharply dealt with, 
but very often indeed an employer, rather than 
prosecute, will let him off, listening to the 
parents’ appeal for the matter to be allowed to 
6rop, and simply contenting himself with dis- 
missing the culprit. 

Ingrained amongst people in general is a very 
stroyg feeling that a lad’s chance is spoiled for 
life by a conviction followed by a term of im- 
prisonment ; far more often his life is spoiled by 
the failure to punish severely youthful delin- 
quencies of this kind. A boy should be made to 
feel the wrong he has done, to understand how 
serious his offence is, and to realise that justice 
demands its expiation. Often enough, whey let 
off altogether, he entirely fails to feel anything 
of the kind. It is to be feared that both he and 
they who decide his fate see as much or more 
disgrace in the punishment than in the deed. 

Just recently a ease came to our notice of a 
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youth, previously thoroughly respectable in every 
way, who was brought^before the magistrates for 
oflice-pilfering. A strong appeal was made ,on 
his Ijehalf, and he was discharged. The firm who 
employed^ him immediately on his discharge from 
the courtj now find* he is pijfering from their 
office also ; the previous lenient treatment having 
had no real effect. But instead of prosecuting 
they intend to try and get him to sea ; an 
expedient wliich so many, apparently convinced 
that “ the sea washes oft all the ills of men,’* 
imagine an ideal one for dealing with unsatis- 
factory boys.» 

Such lads, if they are only sixteen, require 
two or three; years’ training in a good school of 
the Keforinatory type ; and if eighteen or more, 
a twelve-montlis sentence, which would bring 
them under the excellent Borstal system, and no 
doubt in many cases mean the saving of their 
future character. By its^ various Committees 
throughout the country the Borstal Association 
IS able to find for nearly all the youth's who are 
undergoing this treatment good employment on 
leaving the prison, and it is only tire lad’s fault 
if he does not then do well. *If employers 
and oth^-s had more faith in the reformative 
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intluencg of the machinery of punishment they 
would be Igss loth to prosecuted • 

K lad of this kind is only too often made a 
criminal by being let olF when he has done real 
wrong. *The lad who has merely begged or 
“^ept out” is equally mad« a‘v,riminal*when he 
is sent to prison for having done no real wrong 
at all. The hitter, as a rule, may well be let off; 
but the former, who has stolen when he had no 
need, and has exercised skill and cunning in 
doing so, should always be punished for the sake 
of the future. 


' Of. Havelock Rllis, The Criminal, ini. li.'iS-fl A girl of twelve 
not ftng since iminlci'ed a chilli of four. . . . The jury acijiiillcil her. 
Thny in dcliane-o of tlic, rvidciKMi and of ilic law. ll is cli'ar 
that what thi;y .said lo thcnisclvos was this : Tlic, law will sand this 
^drl to ])rison for sonio ton or liflocii yoar.s ; wo do not holiovo in 
the advaiita^^G* of that, and wo prefer to deliver her from tin? law 
alto^oiihcr. They were, as the jud^o; .said, a \o,ry nioroiful jury. Ihit 
it is not by shiillling evasions of law that eiviliMition progiTssos. AVe 
need just and rensonahlo law's, not mereiful juries. . . . If we are to 
avoid the dangers of lying and eowardly verdicts, we must .see to it 
that our Inw keeps ])aee with our knowledge and with our iindhod.s^ol 
soeial progress.” 
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THK IJEVKLOJ'MENT OF THE CRIMINAL 

We have uow revicwctl the various types of 
youths who most fre(.|ueiitly recruit the criminal 
ranks, along with some of the causes which seem 
to impel them to a downward course, but before 
referring to ^iny possible remedies for the exist- 
ing state of things, let us trace the gradual 
development of the criminal. Let us notice 
how, intellectually, his low surroundings seem 
frequently to dull a mind previously active and 
keen enough ; how, socially, he has been reduced '■ 
to accept as compauions youths of the lowest 
stamp; how his self-respect has gone; how 
entirely restraint upon the" impulse of any 
passion seems to have disappeared; and how 
difficult it is for him, even when the effort is 
made, to mix with such of his fellows as have 
not like himself been acquainted with the prispn, 
and become versed in the ways of those whose 



’ cH. vm DeAlOPMENT OE THE CKIMINAL 89* 

• * 9 

whole life seems to be a constant rebellion 
against the.ordinary usages of society. 

Jhe great bulk of criminals are not made 
quickly ; a deadly apprenticeship is usually 
served, and the stupefying of the intellect is, 
as.*a rule, an early stage fti the process. A 
youth has passed his Seventh Standard at the 
Elementary School, has taken some small interest 
in good reading, has perhaps pursued some little 
hobby, when, from one cause or another, his first 
term of imprisonment is served. If he is not at 
once- given the chance he needs, what follows? 
The common lodging-house, and the conversation 
of thf “pals” he meets there, conversation 
generally devoid of anything even approaching 
serious thought, often lewd and wicked ; reading, 
except that of the most objectionable kind, 
utterly laughed at ; writing practically unheard 
of, and amid such surroundings only a madman’s 
hobby. Quickly, all too quickly, he loses interest 
in most things good* and pricks up his ears as he 
hears menifion made of this or that horse that 
may win some race, or the details of a “soft 
job” which some of his companions have “on.” 
Grradually, but surely enough, as time goes on, 
and he lives his uncared-for life, thieving ahd 
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violence become less repugnant, and,, he finds 
himself looking at shop - 'v/indows, and other 
premises merely with a kind of inquiry as to ,how 
he might “ lift ” something or successfully engage 
in “ tea-leafing ” (robbing a till), anil with no 
other interest. Tblfe politics of the day, the very 
life of the city in which he lives, are a blank to 
him ; and nothing is more difficult to restore in a 
youth who has spent some years in this way than 
a healthy interest in all there is around him. 

And with this decay of intellect there is the 
inevitable social fall. The boy feels he has cut 
himself adrift. What matter now what clothes 
he wears ? What matter whom he “ pals with ” ? 
Who cares where he goes ? The lowest public- 
house is his appropriate resort, the most notori- 
ously evil set of lads are his equals ; his former- 
friends do not want hinr — nobody cares what he 
does. And so socially, as well as intellectually, 
he drifts ever lower, to a depth from which it is 
very hard to raise him, a depth, however, from 
which it would be much less difficult to rise were 
tliere more of a real and large-hearted charity 
and feeling of brotherhood among those who bear 
the name of Him who said, “ He that is Avith- 
out sin, among you, let him first cast a stone.^ 
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These .two marked changes, tLe intellectual 

and the sooial, alnfost inevitably bting about 
an equally marked and terrible deterioration of 
character. There is first to be noticed the 
growth of a certain cunning, a strange secretive- 
ness, a want of real openncsS, a**timidity^ about 
disclosing any of the real facts of his life — 
perhaps this is natural — a deliberate effort to 
deceive on all possible occasions. Although 
living a careless, free, easy life, knowing no 
restraint, let a stranger of slightly higher social 
standing come in contact with such a lad, and 
all the freedom and the ease of his boaring have 
gone.* , He looks up suspiciously, and hesitates 
before answering questions, obviously wondering 
what the other knows about him, and what, to 
use his own expression, he is “getting at.” 
Only with his own low chums is he entirely at 
his ease ; outside their circle he is doubtful and 
distrustful of all who come in contact with him, 
his conscience — of which he has not the vaguest 
conception— making him a coward and a craven. 

In other directions, also, there is a grievous 
change. Whilst living at home — however poor 
and •bad home may have been — he could not do 
just as he pleased. When a meal was ^eady ^le 
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could not always take for himself the. whole of 
what he Cared for most ; whatever it was had 
to be divided. He was not entirely his, own 
master; many a time he had to help in the 
“tidying-up” of the house, and perform little 
homely tasks, Which were all good for him. ^ He 
was learning, if very poorly and inefficiently, 
that his life could not be lived for himself alone ; 
he respected more or less the property of his 
relatives and friends. 

All this has been changed, and as the years 
slip by, liberty and imprisonment alternating, 
his life beoomes one of complete self-indulgence 
and depravity. Whatever he may ea‘im is 
devoted — to what? The procuring of better 
housing, better clothes? No, on the contrary, 
to the instant purchase of the cigarettes without 
which he can hardly exist, of strong drink, of' 
a seat at the music-hall, or to the indulgence of 
'some vice more or less expensive to its devotees. 
Does he care for some particular kind of food ? 

If he has the money, he will eat it to repletion. 

Is he inflamed by some sudden passion of rage, 
or hate, or lust ? Well, there is nothing to stop 
him from gratifying the impulse, and he too 
often does. He likes horse -racing, gambling. 
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drinking, and takes his share in all. No 

thoughts of ^ the futjire, of relatives *or friends, 
trouble him ; his social instfticts wither and die. 
The pleasure of the moment for himself is all he 
seeks, and^s a consequence of the life he leads 
his ‘respect for the rights of atjiers gi^idually 
disappears, till he comes to think only of himself 
and what he wants, and, if he can, takes it, 
regardless of all law and all custom, gradually 
and undoubtedly becoming worthy of the 
description “ criminal.” 

It is true some influence may arrest him on 
his downward course : sometimes th^ words of 
some*really good man touch a chord which for 
years *no hand has found; sometimes strong 
affection for a sweetheart does completely 
change a life. We have known not a few young 
fellows say, “ Well, I have got to thank my girl 
for what I am now.” There are these bright spots 
that one nJay see, but they are rare, and the* 
longer it is between the’date of a youngster’s first 
imprisonment and the time when a protecting 
hand is stretched out to raise him up, the more 
likely that he will sink to a depth from which 
it is often almdst hopeless to try and drag him. 



CHAPTER IX 


POSSIBLE REMEDIES 

Having considered some of tlie various causes 
which make for the development of the crimm{il, 
and pointed out how evil the working of the 
Vagrancy Laws often proves in the case of lads, 
we shall now shortly sketch some methods by 
which it might be possible to amend the existing 
state of things— methods which would do 
nothing to render idleness and loafing easier, 
and which would discountenance as sternly as 
possible any departure from the ordinary laws 
t)f rectitude. ’ 

Let us take first the 'outcast boy of sixteen 
to nineteen years of age (see Chapter !.), too old 
for a Reformatory or a voluntary Home, who is 
making an idle living on the streets, “ sleeping 
out ” and begging, and frequently ^oing to prison 
foi short terms for these offences and also for 
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railwaj^ trespass. It may be taken for granted 
that this boy wil^ not work regularly and 
steadily in the ordinary * acceptance of the 
wor3. It will probably be waste of effort and 
worse to fitid him a job, for he will not keep at 
it, and his unsatisfactory condudt* may calise the 
employer to decline to give another lad from the 
same quarter a chance. He has never acquired 
the habit of work, and no doubt this is largely 
his own fault, for he has liad plenty of oppor- 
tunities of doing so. But probably no one has 
ever explained to him his responsibilities, or made 
him understand the value of work for work’s 
sake, d;he necessity of it, not merely on material 
grouncts, but as one of the essentials of happiness 
as natural and indispensable as food and shelter. 
If the inducement be high enough and rightly 
7 understood, a boy will seldom .shrink from any 
reasonable effort ; if he has never realised that 
work is an end in itself, but perforce regards it 
only as a means to the’ acquirement of comfort 
and pleasure, is he altogether to be blamed if he 
decide that the balance of comfort and pleasure 
inclines to the side of idleness? Nevertheless, 
when habits chnnot be formed by reason and 
coftviction — and it is the exception when th«y 
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are— they can be acquired by compulsion ; and if 
we reflect we shall see how large a part the slow, 
steady pressure of compulsion, not necessarily 
felt as such, but none the less real, has played 
in the development of our own habits. And 
again, iJj the “ qutcrst” boy to be blamed if such 
compulsion to work as has been brought to bear 
upon him has been intermittent, violent, incon- 
sistent? Thoroughly idle as he is, we may 
indeed regard him rather as the victim of a 
disease due to neglect, for mere idleness is, a 
disease — happily not incurable — resembling a 
narcotic in its effects on the moral sense. The 
lads, and they are many, who lose their ^work 
after a week simply through bad time-keeping, 
are suffering from it, and it overcomes them 
even when they are really doing their best. 
What is wanted is some anti-narcotic to coun- 
teract their lethargy, some spur which will keep 
them alert and make them realise that when they 
have got work they must 'keep it. How can 
this anti-narcotic, this spur, be supplied ? 

Two possible courses seem open. The one is 
to put in force the recommendation contained 
in the Report of the Royal Gonmission on 
Physical Training {Scotland), 1903, vol. i. pp. 
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20 and 21, pars. 93, 94, and 95, to the effect 

that Short petenticc Schools be established : — 

• 

What is wanted is a means of dealing with the 
loafer . . a remedy, not a punishment ; a scheme 
at once practical and economical ; and one winch shall 
be •available for young persons uf) to the age of 
eighteen, not merely sixteen. 

Some assistance in solving the problem may be 
afforded by a consideration of what is done for 
children under fourteen who commit offences against 
the law, or who have to be rescued from criminal 
surroundings, or who prove themselves confirmed 
truants. These may be committed to Industrial 
Schools. But Industrial Schools are of three kinds : 
first, the ordinary Industrial School, where children 
are detained for a series of years ; second, the Truant 
Industrial School, where they are detained for a few 
weeks ; third, the Day Industrial School, where they 
receive their food, elementary education, and industrial 
training in the School, but continue to sleep at home. 
Can nothing* be devised for young persons between 
fourteen and eighteen ^similar to the Truant School, 
or the Day Industrial School? It is extremely 
doubtful whether the latter can possibly be as effective 
in the case of young persons as of children. The 
attendance of a child at the Day Industrial School 
impl^s that the School has the backing of some 
patental infiuence, however slight. It may be talsen 
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for granted that no street loafer or hooligan over 
fourteen is subject to any parental influence whatever. 
. . . We suggest that the experiment of establish- 
ing a Short Detention School, which should beaf ' the 
same relation to the Keformatory that Jjhe Truant 
School 4<^es to the ordinary Industrial School, mijght 
well be tried, tinder the existing law a child whose 
case does not appear to call for a long period of 
detention can be committed under an indeterminate 
sentence, nominally expiring at the age of fourteen, to a 
Truant School. After a few weeks he may be licensed 
out on condition of attending regularly an ordinary 
school. If he breaks that condition, he is called back 
to ’ the Truant School, and he is detained there for 

rather a longer term before he can earn a fresh license. 

0 

In the Eeport of Your Majesty's Inspector of Keforma- 
tory and Industrial Schools for 1900, it is stated that, 
of the 34,000 children who up to that date had 
crossed the threshold of a Truant School, more than 
half had done so once and no more ; while only about 
one in six had had to be admitted more than twice. 
... It would be well if some Local Authority had 
power to establish a similar school for the older class 
of whom we have been speaking. 

An essential condition for the success of the enter- 
prise would be that those dealt with should not be 
youths whose fit and proper place ^is the ordinary 
Reformatory School. There must be discrimination. 
Tfie magistrate should only commit to the Shbrt 
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Detention School those whom he is qu^e certain he 
ought not to^ commit io the Eeformatory School, and 
the committal should not coifnt as a criminal convic- 
tioif. The Short Detention School should be as brisk 
and lively, as strenuous in the iictivity of the school- 
roojn and the workshop, and^of J;he drill*- yard or 
gyftinasium, as the best-organised Truant School ; and 
a license, conditional on regular work, . . , should be 
easily etirned. There seems no reason why such an 
institution should not be as effective as a Truant 
School, and we suggest that the proposal is at least 
w,ell worth a trial. An objection may be raised on 
the score of expense, but if the experiment succeeds 
it will furnish an answer to that objection, because 
success would bring a perceptible reduction in the 
number of young loafers or hooligans, and a corre- 
sponding saving to voluntary subscriptions, the rates, 
and the Imperial Exchequer. 

The great majority of lads on the streets 
are from sixteen to nineteen years of age, and 

we have not the least doubt that were such 

* 

Short Detention Schools established, they would 
speedily lead to the disappearance of many of 
these youthful loafers from our cities. We 
would not, however, limit the age of admission 
to eighteen, but extend it to nineteen or twenty. 
Truths sent to one of these Schools, sfiy, on a 
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commitment for twelve months — pow^r being 
given to th'e governors to release op license as 
soon afier three months as a lad seemed fit^ to 
become a real worker — would in many cases be 
entirely reformed, if the experience of Juvenile 
Truant Schools % stnything to go by. It is tbe 
first few weeks or months of industrial life that 
mean disaster to most of these youths when they 
try it — the being at work at six in the morning 
and sticking to it day after day is too much for 
them, and usually within a few weeks of starting 
they are discharged for bad timerkeeping. 

As we <have seen, imprisonment for short 
terms ^ does no good ; it does harm, and there has 
been for years a general concensus of expert 
opinion as to its evil results. 

We are of opinion that hut little, if any, permanent 
benefit will be produced if the hoys are committed 
to prison for short periods?. . . . Short periods of 
imprisonment, however frecjiuently they may be re- 
peated, produce no regenerating and lasting effects 
upon the mind and character, 

wrote the Inspectors of Prisons in 1837 , and 
in the same year the Commissioners, deprecat- 

t ♦' 

^ ^ See Appendix, pp. 333-334. 
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ing tlie, sending of juvenile often(j^rs to gaol, 
observe - 

Phe present system may be compared to the economy 
which wo«ks a steam-engine to crush a Hy. A too 
common use of the processes of q^r crimiMal courts 
tefids much to a prostitution of the dignity of the 
law. . . . The juvenile offender comes out of prison 
much worse in character than when lie entered it. 

The fate of Blue Books is well known. 

• But we may confidently hope that a well- 
disciplined School, giving as much industrial 
training as possible, with judicioi*sly ordered 
recreation, drill, reading, and mental instruction, 
and approximating in the hours of work as 
nearly as possible to an ordinary working boy’s 
day, would in the space of a few months effect a 
great change. New ideas would be formed, and 
new associations and habits created. The central 
idea of the School would be reformation — educa- 
tion, not punishme'ht — and the great contrast 
between life there and life in a prison would be, 
that whilst the latter demands little more than 
patience and passive good conduct, from the 
former nothing but active, steady, conscious 
eftbrt could within a moderately short tipae bring 
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release. A r term of imprisonment is simply a 
period to \k got through ; * '•& term of confine- 
ment in a Short Detention School would have 
to be worked through. AVhile there a lad might 
work hard for the sole object of quickly gaining 
deliverance and!' rehewing his shiftless, casual 
mode of life. But if for three months, six, or 
twelve he had been forced to rise at five, to 
strive all day, to do without tobacco, to eat 
wholesome food, and live a regular life, he would 
in all probability have become so changed in 
character and purpose that he would leave the 
School anxious and ready for work, and better 
equipped for it than he had over been ifi his 
life before. The day in the factory or at the 
forge would no longer seem full of intolerable 
hardship, for he would feel in himself a new 
power, discover that what before seemed im- 
possibly difficult had become quite feasible, 
and that since he can^ work, work is after 
all not a bad method of securing comfort and 
pocket-money. With the new habits would 
have been acquired health and strength and 

^ ** Hard labour is such that no prisoner coul'd get a living outside 
if did not work harder,’* Mr. Horsley, quoted by Havelock EUis 
in Th& Cri%imL 
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vigour tg continue them, and every, day of suc- 
cessful toil .would bring him nearer to becoming 
a (jpnfirmed worker in place of the confirmed 
loafer who entered the School. And if the moral 
and physical change, the altered inclination, the 
new-formed* desire were \^ant1ng, compulsion 
would still remain, for he would leave the insti- 
tution only under the strict proviso that if he 
were idle and a bad time-keeper he would be 
brought back to finish his original term of com- 
mitment. If symptoms of the old disease 
appeared, the fear of recommitment to the School, 
with its irksome rules, severe dis«ipline, and 
absolute necessity for strenuous endeavour, 
would prove a most effective medicine and a 
most poignant spur. In many cases the youth 
would appreciate and be grateful for what had 
been taught him, and acknowledge that the 
enforced effort had been the making of him.^ 
Granted all this, however, who is going to 
find him work, where is he to live, and how 
can he possibly be supervised? These are all 

^ “How often do these young fellows, when asked the reason of 
their rejjeated relap|es, answer, ‘ Oh ! if only I’d been let off punish- 
first time^ and sent to a School at once, I should have learnt 
something useful, and been a decent lad now.’ ” — Schlesische Zeii^ingt 
June 14, 1906. 

a 



r04 THE MAKING OF THE CKIM^NAL cu. 

questions Remanding an adequate aqd satis- 
factory answer before we can‘get any,further. 

As to finding the work, the School authorities 
could probably do this, and it would not be a 
very difficult matter, the labour of youths nearly 
always teing in' demand. But what about his 
home ? It may be taken for granted that a lad 
of sixteen would not earn less than 10s. to 12s. 
a week ; if eighteen probably 12s. to 14s. or 15s. 
A School might easily obtain a list of fifty or 
sixty desirable homes glad to receive such « 
youth for 10s. a week, or a little more if nearing 
manhood and earning more. We ourselves have 
had no difficulty in getting such a list together. 
The School would pay the lad’s first week’s 
lodging, set him up in clothes, and require a 
report to be sent in from the home fortnightly 
until the original term of commitment had 
expired, after which a report might be sent in 
once a month, or once a (quarter, for a year. 

But something more is dtill required — some 
kind of supervision free from all suggestions of 
police ; and that might be provided by the 
probation-ofiicer (see Chapter XL), a gentleman 
who had undertaken to watch . over the welfare 
of the lad, to see him constantly, to help him 
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when *ne,cessary, in short to be his ^friend, and 
so true a, friend <that on his showing signs 
of breaking down and becoming idle, he would^ 
at once communicate with the School, and, if 
necessary* have him taken back to it. 

,*Such a system would enswre'a training, sub- 
sequent Vork, a home, and a real friend ; and 
we firmly believe, if once set on foot, would 
very speedily reduce the number of young 
loafers, for not only would it deal with those 
already loafing, but would be a serious con- 
sideration to a lad who thought of going “ on 
the town.” The fear of a smart Scliool for one 
year* or more would be a far more powerful 
agent in keeping him at work than the thought 
of fourteen days’ imprisonment. 

Failing this scheme, which involves the 
putting into effect of the recommendation of 
the Royal Commission already referred to, there 
is another* alternative, i.e. to sentence young 
loafers to a term of not less than six months’ 
imprisonment in one of the special prisons for 
dealing with young offenders under what is 
known as the Borstal system (Chapter X.), 
whiqh is, briefly, the Reformatory system applied 
t(T a prison, and therefore handicapped w?th 
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many disac^vantages. In this case alpo power 
might be given for the youth to be released on 
^license before the completion of his sentence, 
work and a suitable home being found for him 
in the same way as under the previous scheme, 
his welfare aftef discharge similarly being looked 
after by the proposed probation-officer. * 

This latter scheme is far inferior to the 
former, but would probably avoid the setting up 
of special buildings. Imprisonment, with its 
solitary cell ' and its general surroundings, is net 
the best way of dealing with a boy whose mis- 
fortune is that no one has ever seen to it that 
he has been properly equipped as a worker. ’ His 
life needs to be brightened and expanded, not 
narrowed and repressed within dreary prison 
walls. What is wanted rather is an institution 
which would endeavour to teach him just those 
rules of life and conduct which he must observe 
if he is not to be a continual nuisance and 
menace to the society in which he lives. 
Although beginning with the lad when so far 
advanced in years, it would, we firmly believe, 
succeed. The task of dealing with these older 

boys by reformative treatment should not in- 
0 

^ ^ See Appendix, p» 839. 
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deed pro,ve too difficult, for they ijre often in 
a sense better material than the b(fys who are 
“caught young,” If theyliave reached the age 
of sixteen without coming under the notice of 
the authorities, they are not likely to be very 
bad by nature, unless they a^e exceptionally 
clever, in which case their rescue is all the more 
desirable. Most of them, we must repeat, are 
not “bad” at all, but have succumbed to 
temptations peculiar to their age and station, 
01 are the victims of sheer misfortune, or are 
mentally deficient. 

The youth who has been in an. Industrial 
Schcml or Reformatory and has lapsed to the 
condition of the “ outcast ” (Chapter III.), 
might be treated in the same way, or sent to 
an Industrial School or Reformatory Old Boys’ 
Home. 

These lads would not, of course, all do well ; 
some, alas ! may seem too hardened and con- 
firmed in depravity* to be sensible to any good 
influence, and some may be inherently unfitted 
for industrial life and incapable of settling down 
to steady work. In these last there is perhaps 
som^ good, l)ut they will not do well in a 
crowded community, and should be tr§insferred 
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to freer surroundings. Take this exanrple of a 
troublesom® case: — A youth named, K., on his 
release from Strangeways Prison, Manchester, 
was provided with work and suitable lodgings. 
After a few days he disappeared, but,’ on being 
rediscovered in' prison, was promised another 
chance. When he came out he was supplied 
with decent clothes, and arrangements were 
again made for his reception into a respectable 
home. He went there, had dinner, walked out, 
promptly pawned the new clothes for 3s. lOd., 
and the same evening was back again in one of 
the lowest^ lodging-houses in the city without 
even a shirt. He is now (June 1906) in prison, 
and when he emerges arrangements will be 
made privately to send him to the country, 
where he will have a better chance of forgetting 
his old habits. 

Different altogether, however, should be the 
treatment of lads (Chapters II. and IV.) who 
have come to the notice of the police and magis- 
trates for offences under the Vagrancy Laws, 
when they can show that some sudden misfortune 
is the cause of their distressful position. The 
police might be instructed that thorough inquiry 
shduld be made into all cases where juvenile- 
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adults no^ known as bad characters ^re brought 
before the jnagistrates, and when it is found 
tha|^ a youth has worked for periods of six 
months or more with one firm — a fair indication 
that he will work satisfactorily — it might be 
ma^e the duty of the autlA)rit\es to see that 
work is found for him at a rate of wages 
sufficient for his maintenance, and a home 
provided where they would be responsible for 
the first week’s lodging expenses. Objection 
may be raised to thus employing public money 
for the relief of one unfortunate class, but the 
economy of such a course compared with the 
maintenance of a boy during even one visit to 
prison is obvious. 

Were a system of probation-officers in exist- 
ence throughout the country the case might be 
referred to one of them, and he would find the 
boy both work and a home, and keep in touch 
with him afterwards. Only in some such way 
could properly individualised treatment be 
secured. For though we have described these 
boys for convenience’ sake as “ types,” we must 
never forget that each is a distinct individual, 
whoge personalty needs studying and respecting 
in order that he may retain or develop self- 
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respect and realise tlie importance qf his re- 
sponsibilities. So long as he is dealt with, even 
well and suitably dealt with, as one of a class, 
he is too likely to appraise himself at the same 
value. The working expenses of the ' probation 
system on projierly fixed scales would equally 
tie guaranteed by the authorities. 

A lad who turned out badly and did not 
keep to his work would, on a second charge, 
be sent to the special institution possibly 
provided for the “ outcast ” class of boy, or fail- 
ing that, to prison for the Borstal treatment. 
In practice, however, we believe that if work 
and homes were found for them, the majority 
of these youths, the merely unfortunate, would 
never run any likelihood of drifting into 
criminality in the future, but would grow up 
to be good, steady working men. 

Youths guilty of petty theft for the purpose 
of gratifying their hunger when out of work 
might be dealt with in the same way as those 
just referred to, while those thieving when in 
work, in order to obtain additional means for 
purchasing their various pleasures, might well 
come under the Borstal system. 

^Some such alteration of the existing law as 
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we have^ sketched would give every^ chance to 
the unfortiinate and to the outcasii who want 
to work, whilst for the idler it would present 
terrors of which he now knows nothing. Twelve 
months o^ more in an institution, with real hard 
wo^k, no ‘‘tabs,’' no musicdlal^, no wa*ges, no 
betting, would be a very different thing from 
fourteen days in a prison, with its really little 
work, and loafing and idleness would be far less 
attractive than they are at present. 

• Perhaps no better argument could be used 
for the immediate need for a more reasonable 
method of dealing with such youths and such 
offences as we have described than the figures 
shown in the accompanying tables, the details 
of which are official. 


, [Table 
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TABLE No. ^3 

A»,„o. a« »«*' »' “• ” “"'I 

ta, Bmtan', Man.h«W, ai«l PmtoJ.iBe 

Prisons on May 10, 1906, under sentences ot tliree months 

and over. 


sleeping out . • 

Number of prisoners previously 
convicted of simple larceny 
Number aud nature of ollence 
on first conviction— 

• and sleeping out . 


Simple larceny 
Otliei^'offeuces 


40 

133 


90 

119 



to 

a 

1 S 

! 


.2 2 

d 

A 

& 

a ^ ' 


11 



” ^ 1 



P 


'o 


— 

— 


r 

I Number of prisoneis 

218 

127 

301 

412 

1 Ages— 





Under 12 . • • * 

1 


"i 

”2 

12 to 16 • • • * 1 

39 

22 

40 : 

37 

16 to 21 . • • *1 

96 

51 

105 1 

166 

21 to 30 . • • • 

38 

21 

83 

104 

30 to 40 

27 

24 

47 

65 

40 to 50 

10 

8 

13 

15 

50 to 60 . ,• • • 

60 and above 

7 

1 

12 

23 

Total . • 

218 

127 

301 

412 

Previous convictions— 

21 

19 

31 

29 

Once . • • • ’ 

12 

8 1 

20 

27 

Twice . • • • * 

20 

13 

6 

23 

18 

Three times . • • • 

5 

17 

15 

Four times . • • * 

13 

6 

9 

17 

Five times . • • * 

37 

24 

39 

80 

6 to 10 times 

42 

14 

41 

94 

11 to 20 times 

20 

12 

33 

53 

53 

Above 20 times . • 

Not previously convicted . 

Total. • • : / 

Number of prisoners previously 

40 

68 

,'79 

218 

127 

301 

412 


603 

1 

105 

215 

153 

69 

27 

33 


20 


55 I 02 


67 140 


7 

48 

72 


13. 

117 

171 


254 


11 

148 

253 


6.03 

55 

28 

20 

23 

29 

77 

39 

5 

327 


1661 

1 

4 

243 
' 633 
399 
232 
73 
76 


603 

14 

205 


19 

287., 

297 


1661 

155 

95 

87 

73 

74 
257 
230 
143 
547 

1661 


191 

799 


59 
690 
, 912 
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TABLI> No. 3 — continued 





to 

•§a 

s 

ca 

*§ 

Q 

Liverpool. 

• 

Age at which first oflenoo was 
comiriitted — 

Undej 12 ... . 

3 

,9 

/ 

i 

5 

12 to 16 

35 

17 

39 

16 to 21 

86 

29 

97 

21 to 30 

61 

21 

79 

30 to 40 

16 

12 

45 

40 to 50 

14 

4 

19 

50 to 60 

2 


11 

60 and above 

1 

i 

3 

Number and percentage to total 
of^ prisoners under 21 on 
May 10, 1906, serving three 
months and upwards — 




Number .... 

40 

22 

41 

Pa' cent 


17'32 

LI'O 

Number and percentage to total 
of prisoners whoso first 
offence was committed when 
under 21 years of age— 



Number .... 

124 

53 

141 

Per eent 

SO'SS 

4P73 




' . i 

. 


Man- 

heste 


3 

a) < 

O 

o 

% 

H 

18 

11 

44 

45 

46 

182 

124 

153 

489 

95 

177 

436 

32 

128 

233 

14 

49 

100 

3 

23 

39 

2 

16 

23 

39 

106 

248 

9'4(J 

t 

17-57 

14'93 

187 

210 

715 

45-33 

34-82 

or 43 'per 
cent of 
total 


Not ascertained, 115. Total, 1661. 

Note 1.— 59*of tlie total, or 3 per cent, were first sent to prison for 
begging or sleeping out ; 690, or 4t-5 per cent, for simple larceny. 

Note 2.— The total numljer of persons in the prisons named on 
May 10, 1906, under twenty-one years of age, was 248, or 14*92 per cent 
of the whole number, 1661. 

Note 3. — The number of persons in the prisons named on May 10, 
1906, who committed their first offence when under twenty-one years of 
age, was 715, or no less than 43 per cent of the wliole. 


[TaSle 
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Summary abstract showing the number of Male Prisoners in 
Birmingham, Durham, Liverpool, Manchester, and Penton- 
ville Prisons on May 10, 1906, under sente icc of three 
months or over. 


Prison. 

Total 

number of 
prisoners, 
May 10, 
I!t0(). 

Total 

under 

21 yrai\«; 
of age. 

Porcentago 
to gnind 
total. 

Total 

prisoners who 
coininitti'd 
lir.st offence 
wlu'n under 
the age of 21. 

Percentage 
to gi’and 
total of 
prisoners. 

Birminghaui . 

218 

40 

18 

124 

57 

Durliam . . 

127 

22 

17 

.53 

41 

Liver])ool . . 

301 

41 

13 

141 

47 

PciitoTivinc . ! 

003 

106 

17 

210 

35 

Manchester . i 

j 

412 

39 

0 

187 

45 

Total . . j 

1 

1661 

218 

15 

715 

43 


A glance at Table 3 will show that in all 
the five great prisons named a very large per- 
centage, varying from 34‘82 per cent at Penton- 
ville to 5 6 ‘8 8 per cent at Birmingham, of the 
prisoners serving sentences of three months and 
upwards on May 10, 1906, were binder twenty- 
one when their first offence was committed. 
Three per cent of the whole number (1661) first 
went to' prison for sleeping out orj begging, 
and no less than 690, or 41 per cbnt, for simple 
larfieny. In the great bulk of these cases the 
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offender .was not a criminal at heart dat the time 
of his first offence* and n\ore humaftic and con- 
siderate treatment would not only have kept him 
from prison then, but probably .have altogetlier 
prevente(f his descent to a crimi^ial career. 

.Two hundred and forty -eight, or 14 '92 per cent, 
of all the prisoners referred to in Table 3 were 
under twenty-one years of age on May 10, 1906. 
For some of these an institution other than a 
prison is what was needed, and for many imprison- 
ment is a social wrong, for which, however, the 
police and magistrates are in no way responsible. 

That much can be done to reduce tlie number 
of ydi^ng persons under twenty -one who become 
inmates of our prisons may be seen from Table 
4. It will be noticed that Strange ways Prison, 
Manchester, although containing on May 10, 
1906, no fewer than 412 male prisoners serving 
sentences (jf three months and upwards, only 
held 39 inmates under fwenty-one years of age, 
or 9 per cent — practically only half the propor- 
tion of the juvenile - adults in Birmingham, 
Durham, and Pentonville, and very much better 
than Liverpool. 

^ This result lias been brought about in Man- 
chester bj a special system — a system managed 
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on the linfls we have indicated — for (iealing 
with juvenile-adults on their 'discharge from the 
prison, and also by the successful working Qf a 
scheme by which destitute lads may be referred 
by the ^police .jO certain gentlemen who are 
able not only to find them decent homes . in 
working-class families, but also to clothe them 
and to find them work. 

This system, with which one of the writers 
is most intimately acquainted, is one quite 
capable of successful adoption in other large 
cities. Surely if, as seems clear, nearly half the 
inmates of'our largest prisons served their first 
sentence when under twenty -one, the number 
of prisoners must be largely reduced if the 
actual number of those under twenty-one within 
prison walls can be brought down to something 
like the present 9 per cent in Manchester, 
and possibly to a still lower proportion. It is 
certain that the stream of criminals which at 
present flows in and out oY our prisons would 
be materially lessened in volume. 

Accompanying any modification of the law 
should be regulations under the Local Govern- 
ment Board requiring workhouse authorities to 
provide, separate and decent accommodation 
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for ycJut^ obviously workers (any ^experienced 
workhouse, master icould pick then^ out), advice 
as to the most likely pla^e where they might 
find work, and a good hearty meal before send- 
ing them*ofF in the morning, ^ch hardships as 
thpse which “Brown” (Chapter IV.) underwent 
should be rendered impossible. Local employers 
of youthful labour should be encouraged to 
advise the workhouse authorities of their needs, 
and, with good organisation, every workhouse 
might become an improvised labour - bureau. 
The decent lad looking for work should feel on 
all sides that the authorities wish tc^ assist him, 
not ‘that they regard him as a troublesome 
pariah. Everything possible should be done to 
help him to keep his back stiff, and sympathetic 
and common - sense treatment of the nature 
suggested would do much to empty county 
prisons and keep many a youngster from slipping 
down to crime. In short, wherever boys are 
dealt with, more discrimination, more individual 
consideration and sympathy are needed. 

Continual reference has been made to the 
probation-oflicer. In Chapter XI. we shall point 
out^who and*what he is abroad, and what he 
Aight be here. 



CH'APTER X 


THE BORSTAL SYSTEM 

The Borstal system we have several times 
referred to is concisely described by the Com- 
missioners of Prisons (1905) as 

. . . the application of a special set of rules, differing 
from ordinary prison rules, to young prisoners between 
sixteen and twenty -one; a system of hawl*work, 
strict discipline, tempered by contrivances of reward, 
encouragement, and hope ; and resting, in the ultimate 
degree, upon means of rehabilitation to honest life, 
provided by an association known as the Borstal 
Association, composed of earnest and pliilanthropic 
gentlemen in the Metropolitan district, who devote 
much labour and care to 'those lads, and depend 
principally upon resources provided by well-wishers 
and friends ; 

and the Commissioners go on to say that the 
further development of this work ie necessary 

I 

. . f if a real and serious effort is to be made to de&l 


4 
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with on Rational lines, and, if possible, to reclaim at 
least a percentage oS those 16,000 la^ of this age 
who passed through our prisihis last year. They are 
mostly young thieves — sixty-eight out of the seventy- 
six cases dealt with by the Borstal! Association being 
convicted of the various forms of thpft and fr^ud. As 
is Veil known it is these offences wliich dominate the 
statistics of serious or indictable crime, and it is a sad 
and significant fact that 40 per cent of these par- 
ticular offences are committed by young persons under 
the age of twenty-one. This, then, we regard as tlie 
great field for prison labour and reform. If wo can 
check this particular offence at its beginning, before 
the criminal habit is formed, we shall slowly, and by 
degrees, be making some impression on* Che mass of 
profesgional crime, or what is technically called “ reci- 
divism,” which is the bane, and the puzzle, and the social 
problem of this as of all other civilised countries. 

And they conclude this part of their subject : — 

We propose further, wliere tlie length of sentence 
does not admit of trfatiftent under Borstal rules, to 
adopt, so far as length of sentence will permit, the 
principle of the Borstal system for all offenders, sixteen 
to tw'enty-one, committed to prison. Having regard to 
the general shortness of sentence, this will not mean 
much more than (a) strict segregation from adults ; 

(^) physical exercise and drill ; (c) weekly lectures* and 

* 
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addresses in class; and (d) special machinery at each 
prison for th^ after-care and disposal of these cases. 
It is proposed, if possible, to affiliate to the central, or 
Borstal Association, certain persons at each prison in 
the country who liiay be willing to devote .themselves 
to this particular I work. We rely almost entirely on 
the active co-operation of the magistrates at e'ach 
prison. ... It is obvious that if tliis scheme can be 
realised the functions, and duties, and experience of 
the Borstal Association will be enormously increased. 
It may, in due course, be our duty to approach the 
Secretary of State with a view to some further 
recognition by tlie State of the public services dis- 
charged by this Association. The expense will not be 
great, and Ve are encouraged to hope that such 
support may be forthcoming, relying upon the words 
of the Committee of 1894 “that even a moderate 
percentage of success would justify much effort and 
expense being devoted to an improvement of the 
system.” 

The following account is drawn almost word 
for word from the Annual Eeports of the 
Association issued in 1905 and 1906, and from 
the Blue Book quoted above. 

The system began in 1902 with the collection 
at Borstal Prison, near Rochester, of case^ of 
six* months and over from the London prisons. 
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As six ponths was found too shoft a period 
for any i®al imp^ovement to be# made, lads 
wlyjse sentences reach twelve months are now 
selected from throughout the puntry for the 
treatment. / 

,’On arrival at Borstal the ’system is explained 
to the prisoner by the Governor, who points out 
the benefits which will follow a hearty accept- 
ance of it. He is placed in the ordinary grade 
(brown dress) and allotted to a working party 
f©r field-work, carpentry, bricklaying, paint- 
ing, market-gardening and flower-culture, shoe- 
making, blacksmith’s or tinsmith’a .work, or 
cooking and bakery. After five months un- 
broken proof that he is doing his best he may 
be promoted to the special grade (blue dress), 
but if he behaves badly he is reduced to the 
penal grade (drab dress), as a member of which 
he will be allowed no books from the library, no 
visits from* friends, andpo letter-writing. 

He rises at 6 a.Si., cleans his cell, etc., break- 
fasts on bread, butter, and gruel at 6.30, and at 
7.30 attends service in the chapel. After drill 
and physical exercises he goes to work till parade 
at U.30, which is followed by a dinner^ of 
liaricots, potatoes, and meat and soup alternately. 
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After dinner he can read or knit till 145*, when 
work beginc again, and coSitinues ,till supper 
(bread and cocoa) at 5.30. Then he reads^ or 
knits again till bed- time at 8, or, if in the special 
grade, enjoys, ayo or three times a^week, an 
hour’s recreation in the school-room, under the 
supervision of the chaplain. If he is not up to 
Standard III., he receives education at the rate 
of two hours a day ; if he has passed that 
Standard, one hour. 

The Governor reported that the output of 
work in the year ending March 31, 1905, had 
been extensive and of good quality, its value 
amounting to £1290 ; that drill had materially 
improved the general physique ; and that general 
conduct had been very good. 

The Borstal treatment was introduced at 
Dartmoor Prison in 1903 for lads undergoing 
sentences of penal servitude, twenty-six being 
selected for the experiment. They gave consider- 
able trouble at first, as they *found the discipline 
stricter and the work harder, and resented the 
term “juvenile” and the complete separation 
from the other convicts. Since May 1905 all 
the “star-class” juvenile-adults from other <3on- 
vict prisons have been collected in Dartmoor. 
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Most <5f Jihe forty who then arrived were “ acci- 
dental crinynals ” (we. guilty of crimes of passion 
and temptation not likely to’recur), well-behaved, 
and of good character, and arc likely to do well 
on discha?ge. All the plumbing^ and gas-fitting 
of jthe prison and warders’ quarters is done by 
the boys ; twenty of them arc constantly em- 
ployed in building cottages for the warders ; 
others look after the eighty horses and ponies, 
break them in and act as carters ; and basket- 
making, shoemaking, and farriery are also taught. 
In school the syllabus has embraced elementary 
science, reading, easy mathematics, higtpry, com- 
position, geography, and drawing, with Roman 
history for moral instruction. At the end of 
March 1906 tliere were eighty-one boys in the 
prison. 

The discipline is far more strict than in a 
Reformatory ; and as there is no association 
except during the hours of labour, there is less 
risk of a bad boy contaminating his companions. 
To induce emulation, a graduated scale of small 
indulgences, earned by marks for industry and 
conduct, has been introduced, and has rendered 
punishment alihost unnecessary. 

* The Question is sometimes asked whether this 
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system is not an unwise softening of th^ ordinary 
treatment iij prison. On the contraiy, it makes 
far more demands than does the ordinary prison, 
not only on the passive obedience of a lad, but 
on his output positive energy. Granted that 
the worK in association is more interesting than 
the making of coal-bags in solitary confinement, 
yet the chances of getting into trouble in a 
workshop or field-party are much greater, and 
the discipline is more apparent at every turn. 
A shut cell-door is conclusive, but it does not 
say “ Don’t ” all day ; and that is what a lad 
who is at „work with others under a craftsman- 
warder has to stand without answering back — a 
terrible discipline to those who have been used 
to put on their coat if an employer ventured to 
blame them, and a good discipline for after-life, 
for which solitary coal-bags are no preparation 
at all. 

That the special grade should be so sought 
for when it can be obtained only by blameless 
conduct for five months, and means little more 
than a few games of draughts a week and a few 
spoonfuls of golden syrup on Sundays, is perhaps 
good evidence that there is no unfiue pampering. 

An essential part of the system is that each 
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lad is" treated individually. From the moment 
he enters f^e prison, his disposal on, discharge is 
kegt steadily in view. The trade most likely to 
be useful to him is chosen. The addresses of 
respectable friends who will correspond with him 
are hunted up. Every fact bearing upon his 
character is noted, as it comes to light, in the big 
ledger known as the Character Book. As his 
discharge approaches, the Borstal Association, 
between which and the prison there is complete 
co-operation, begins to take him in hand, every 
lad passing into its care when he leaves, unless 
he declines assistance. For some tin^ .before his 
release he is visited, and encouraged to talk freely 
on his hopes and prospects. The information 
which has been collected by the authorities as to 
his previous life and conduct in prison is also 
placed at the disposal of the visitor; and the 
Association begins, by correspondence with 
friends and past or possible employers, to pave 
the way for an immediate beginning of work on 
his discharge. 

It should be remembered that these lads have, 
as a rule, never made a proper start in life. Few 
of them have* reached a respectable standard at 
school, ^hich suggests, and on inquiry reveals. 
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a long serifs of stolen holidays, often .spent on 
mischievous, or criminal expeditions. 

Emerging at fourteen years of age from even 
the nominal control of school, they have seldom 
settled to any Ij'ork at all, and hardly ever to 
work wfiich they wished or were able to retain 
for any length of time. Three months is a long 
time to be at one job, and the gaps between 
jobs have been steps on their downward course. 
Short sentences have followed in a long useless 
series, until their grim record, or the sympathy 
of an exceptional court, has procured for them a 
sentence gf^such length that it is possible to train 
them under the Borstal scheme of reformation. 

I 

It is not too much to say that twelve months 
under that treatment, with its hard work, its 
regular hours and, simple food, have wrought 
wonders with most of these lads. 

They were mostly thieves — only nine of the 
last eighty were convicted of crimes other than 
theft or house-breaking — a'nd they went into 
prison shiftless, idle, and dangerous. They came 
out so altered, morally and physically, that, 
given a chance of it, more than half of them 
were willing and able to engage in regular 
honest eipployment. ♦ 
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To ^ive them that chance is the ^business of 
the Associ4,tion. , 

On discharge, a lad is brought direct under 
the charge of a warder to the honorary secre- 
tary, the 'agent also being alwfiys present, and 
it Jhen becomes their duty to keep in as close 
personal touch with him as circumstances will 
allow. Unless he lias a suitable home to go to, 
lodgings, of which the Association keeps in touch 
with nearly a hundred, are found for him. As 
soon as possible he is set to work ; in some cases 
it is ready for him, in others tlic employer must 
see him before taking him on, in yet others there 
is a period of waiting, especially in times of bad 
trade. If the work is to have any permanent 
value, the lad must be visited often during the 
time of danger which follows on his sudden 
change from prison to complete liberty, and 
must, indeed, be nursed to some extent until he 
is able to go safely by himself, and is convinced 
by habit that in any difficulty he may look to 
the Association. 

On an average, a fresh entry on the record of 
each case is made once a month. When a lad 
show^ that he' is really doing his best, he is 
etfcouragi^ and helped to persevere in his good 
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resolutions , in various ways. It is ;ia'ourally 
no easy m^itter to decide* what best for 
the different types of character, capacity, and 
physique that the cases represent; but the 
Committee believe that every young criminal 
who shows the slightest tendency to respond fo 
their efforts is given a chance of better things. 

With regard to employment, the success of 
the Borstal system rests mainly and ultimately 
on the willingness of employers of labour to give, 
now and then, to one of these lads a chance tof 
making a good start at honest work. It is a 
form of service to the State, not showy or 
attractive or easy, but of its immense value 
there can be no doubt. It gives help to those 
who with it may grow into steady citizens, and 
without it may soon relapse into little better 
than dangerous wild beasts. 

Of seventy -six lads — all but six with a record 
of previous convictions — who passed into the care 
of the Association in the year ending May 31, 
1905, a wholly satisfactory account is given 
of thirty-six. Of eighty-one dealt with in the 
following ten months, forty, at the time the 
Report was issued, were known co be at lyork, 
mostly .good work; nine, had “gone* home to 
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work fti .the provinces ” ; six were “,on hand ” ; 
six had disappeared ; four were given up as 
thej would not co-operate with the society, and 
sixteen had been re-convicted. The Associa- 
tion also 'gave a second start ^o twelve lads 
fro^p previous years who, through no fault of 
their own, had come to need it, and helped a 
few recommended from other prisons. AVhen 
boys are living too far off to be visited, corre- 
spondence is kept up with them and with their 
parents. In some cases expressions of gratitude 
have been accompanied by a refund of the money 
spent on them. ^ , 

The Borstal system is without doubt an 
immense improvement upon anything that has 
been previously tried in this country. In many 
cases the discharged prisoner is hardly recognis- 
able as the same young criminal who received 
the sentence. The habits of industry acquired 
in the workshops or on ^the farm, the improve- 
ment in intelligenc*e and physique, are of 
incalculable advantage. But in order that 
these benefits may be reaped to the full, the 
Committee are strongly convinced that a change 
in tl^ criminal' law is necessary, and they find 
in* the s;^tem one serious fault — that ,it does 



130 THE MAKING OF THE CRIMINAL oh. 


not go far, enough. It trains the avjerage lad 
admirably for what he, as a' rule, kijew nothing 
of before — regular and hard work ; and thep it 
turns him out on the world, absolutely free to 
go to work 0^ not as he chooses. This is 
obviously absurd, and in practice leads to a 
great and unnecessary waste of men and work 
and public money. What is needed is a change 
which will enable courts of justice to commit a 
young offender to Borstal for a long period, 
with a power of discharge on conditional license, 
so that the State may maintain control over a 
lad for a (-considerable time after his discharge, 
and may resume more complete control by 
revoking his license if he shows that he is not 
yet fit for freedom. This would be the saving 
of many a lad, and applies especially to ofi'enders 
of the coster or newspaper-selling class, from 
which the failures are chiefly drawn. The time 
of detention is not long enough to enable them 
to learn a trade and to forget the “ attractions ” 
of life in the streets of London. They have 
owed, their failure in most cases to a complete 
lack of parental or other control, and if their 
reformation is to be complete “bhe State ^must 
supply,* in the person of guardians \|ippoinfed 
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by it,* the influence and control wJiich, unde 
happier ci«cunistan*ces, they would* have foun 
at .home. If a prisoner, released on Ticensi 
were liable to go back in case of misbehaviou 
the something more than ‘‘pioral suasion, 
which is often required, would be at the con 
mand of the Association, and would enable 
to exercise a far greater control over cases o 
discharge. The Committee feel sure that in tl 
extension of the control of the State in tl 
direction indicated there is good promise i 
far-reaching and economical reform. 

Nor would the lads themselves** or the 
relatives resent this. On the contrary, tlu 
frequently, both in conversation and by lettei 
express their gratitude for the interest that h 
been taken, and they often keep up a friend 
correspondence long after they are fairly afloat 

Part of the prison at Lincoln is, in the ne 
future, to be utilised, for the treatment 
juvenile -adults froifl the north of England, i 
Borstal lines. 



CHAPTER XI 

PROBATION-OFFICERS 

Constant reference to the system of probation 
has been made throughout these pages. It is in 
force in various forms in most of the continental 
countries ..end United States of America, and 
appears to be working excellently, and it is 
probable that in this country also the organisa- 
tion of a regular body of probation -officers 
would go far to prevent the development of 
criminality among lads. Private devotion in 
this direction may do much, but for the best 
results the power of the^ State must join hands 
with philanthropic effort, and the problem of 
^dealing with erring youth be recognised as 
equally social and judicial. Those who under- 
take the task will work all the better if they 
feypl they are part of a defiifite and jvell- 

■ (r ^ 

organise^ system. 
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Li6e ^any “ new inventions,” idea of 
probation is not so* new generally believed. 
Aji^ Austrian law of 1788 enjoined that any 
prisoner who had served half his sentence, and 
behaved *so as to give promise of permanent 
reformation, should be discharged, and tlie Com- 
mission which compiled the law advised that 
release should only be granted if some upright 
men were prepared to give assistance and super- 
vision. The proposal was, however, rejected.* 
For practical purposes the system originated in 
Massachusetts, where it was first recognised by 
a law passed in 1878, and the staff oi probation- 
officers in that State now amounts to some 
eighty persons, appointed by the judges for an 
indefinite period. In theory probation there 
rests on two principles : (a) It draws a distinc- 
tion between those who from some definite 
cause — c.g- want of work, hunger, evil com- 
panionship, some stroqg and unusual tempta- 
tion or sudden imphlse of passion — have trans- 
gressed the law, and those who are of thoroughly 
vicious and criminal tendencies. (6) It is a 
postponement of condemnation while an experi- 
s 

'»> rfr. J. M. Boernreither, JugevdfUrmge und StrafreelU i% den 
Verevnigten ftcuUen von Amerika, p. Ixvi. Leipzigi 190^ 
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ment is majie to ascertain whether the .object of 
rendering thp accused a safe' member; of society 
can be attained without punishment. ^ 

It can show as its fruit large numbers 'of persons 
who have taken a' first and sometimes a serious step 
in a criminal career, and who, by the friendly over- 
sight, counsel, and assistance provided by this system, 
and by its strong and constant appeal to the better 
judgment, have resisted all temptation to return to 
a life of crime, and are self-supporting, self-respecting, 
useful members of society.^ 

The procedure in Massachusetts is as follows. 
The clerk of the Court notifies the proper pro- 
bation-officer of each case of a first offender ; he 
then has to make every possible investigation 
into the circumstances of the culprit, and the 
causes or motives of his offence. He is present 

at the trial, and reports the results of his in- 

« 

quiries, and the Court^ if it find the accused 
guilty, thereupon considers ' whether he is a fit 
subject for probation, and, if he is, determines 
the period during which it shall be enforced, the 
probation -officer becoming “his bondsman to 

^ fHeport of the Probation Commission of the State of New Yopjc^ 
1908, p. 42, 
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save )1inf| from prison.”* If he think it desir- 
able, the probation -officer may, before the ex- 
piration of the time appointed by the Court, 
apply for an extension ; wives have been known 
to show* their appreciation of the restraining 
in^uence by begging probation-officers to do so 
on their husband’s behalf. The probationer 
must write once a month to the officer, visit 
him or receive visits, notify him immediately of 
any change of address, and “ diligently pursue 
some lawful employment.” If he fail to fulfil 
his engagements, and prove unfit for freedom, 
the probation -officer surrenders hhn to the 
Court, which then condemns him on surer 
grounds than if probation had not been tried. 
In the case of young persons there is, however, 
a danger of resorting to probation when circum- 
stances do not give every possible assurance of 
success, and so losing time which ought to lie 
made the most of in a school. We are told, for 

t 

instance, that in Boston “ every other means is 
exhausted before sending a boy to a reforma- 
tory. The (Children's Aid) Society sometimes 
places a child in three or four families in succes- 
sioi^ in an aW^empt to find persons who will 


^ See Appendix, p. 351. 
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inderstand^how to manage him.” ^ Thi^ cdhstaut 
hange is veyy bad for a child and altogether a 
nistake. In Massachusetts, as in most of the 
Jnited States, the probation -officers receive 
lalaries of from 1500 to 1800 dollars,*^their ex- 
penses are paid, and they are authorised, wlpen 
lecessary, to give monetary assistance to their 
jharges, or pay their railway fares to places 
vhere they may obtain employment. No good 
jtatistics have been kept of the results, but 
Apparently the successes may be reckoned at 
about 65 per cent. In 1903, 8140 persons of 
all ages w^e placed on probation in this State, 
and of these 1904 were under twenty-one, and 
705 between the age of seventeen and twenty- 
one.* 

The American system has been described (see 
The Morning Post, Aug. 21, 1906) in connection 
with a scheme now before the public as “ commit- 
ting an early offender ^. . . to the care of a 
probation-officer in place of sending him to gaol 
for a period equal to the term of imprisonment 

^ Mepoirt of tho Proceedings of the Third International Congress foi' 
the Welfare and Protection of Children^ 1902. “ The American System 
of Probation-Officers," by Miss Ada Eliot, probation-officer of the city 
of Netw York. * 

* Baernr^ither, chap. vi. 
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that Vojild otherwise be passed ypon him.” 
This wouVi be qfliite meaningle^ ; of what 
pefmanent use could supervision for seven or 
fourteen days, or even a month, in most cases 
be ? It *s true that in certain States probation 
is pnly exercised during the maximum \erm for 
which the offender might have been committed ; 
but the recent Probation Commission of the 
State of New York expresses itself strongly in 
its Report, 1906 , in favour of the minimum 
period of oversight being fixed at one year 
(see pp. 19 , 50 , 63 ), observing that during the 
first two or three months, with thp, shock of 
the arrest, trial, and conviction fresh in his 
mind, the probationer is less in need of the 
guidance, moral support and aid of a wise friend 
than he is later on. The probation -officer of 
Brooklyn, after nine years’ experience of 1184 
cases (of which 191 were re-arrested), goes further, 

as he “ does not consider it safe to form a final 

• 

judgment” of the 'results of probation under 
three or four years, and “ aims to maintain 
friendly relations indefinitely.” This official 
visits the persons under hiS care at least once a 
monjjh for a peMod of six months, and afterwards 
ISss frequently. 
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Though j in Massachusetts the frcibation 
Law applies, to adults and children, alike, and 
though in New York it was first passed^ in 
1901 for persons over sixteen only, in most 
of the States the system is intimafdy asso- 
ciated with the juvenile courts, and we shall 
therefore deal with it more fully in the next 
chapter. 

But it is in connection with “ release on 
parole” that probation plays an even more import- 
ant part in America, for the Reformatory system 
both for juveniles and adults is based upon it. 
A boy oy first offender is committed to a 
Reformatory under an indeterminate sentence, 
with, however, a minimum and maximum term,' 
the latter in the case of a minor not exceeding 
his majority. By good conduct he can earn his 
release in a comparatively short time, and he is 
then placed on parole under the supervision 
of a probation-officer, work and a borne being 
of course found for him before his discharge. 
Sometimes the board of managers of an institu- 
tion, as is the case with that of Elmira, under- 
takes or supplements the duties of the probation- 


^ ^he minimum stay at Elmira is one year, the average stay iWenJy- 
one months — Elmira Year-Book, 1892. 
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officer/ ^ The Reformatory is regarded only as 
one stage on the way towards the mpral recovery 
of an inmate. On his release begins a second 
an^ no less essential stage, and it is then that 
the work* of the institution is put on its trial 
and tested ; for the aim of the Reformatory must 
always be to make a man or hoy fit to live a 
decent life outside it. In the often difficult and 
critical process of readapting himself to normal 
conditions of freedom,'* or rather in many cases 
of adapting himself to conditions of honest 
industry and respectable family life he has 
never known before, the American ^youth has 
the firm but kindly support and advice of his 
probation-officer to rely on, and the knowledge 
that if he wavers and stumbles he will be 
sharply pulled up and possibly sent back to the 
Reformatory. 

The German method of supervision, which 
came into effect in 1901 with the law passed for 
the care of neglected and offending children 
under eighteen, differs considerably from the 


1 Mepcn-t prepaml for the hderualioml Prison 
Washmcton, 1899; The InUeteriiuimU Sentence, by Warren Spalding ; 
and A^mml BeportSf the New York State BeforvuUory at Mmira, 


1506. ^ See Appendix, p. 322. 

2 Cf. Bae&eitlier, pp. xlii.-xliii. 


See Appendix, p. g40. 



140 THE MAKING OF THE CEIMINAL oh. 


American , system. A Court of Gu8|.rdtan8hip 
( Vormundsqhaftsgericht) formed of Ipcal officials 
hears the case as stated by the parents, legal 
representative of the child, parish council, clergy- 
man, and schoolmaster. The governors of gaols 
in which juveniles are serving terms of imprison- 
ment must consult with the other officials, 
including the chaplain, doctor, and schoolmaster, 
as to whether their cases should go before this 
Court ; and if they do, it must be arranged that 
committal to an institution or to the supervision 
of a probation -officer should be simultaneous 
with release. If the Court of Guardianship 
decides that a boy or girl is to come under the 
operation of the law, another local official has to 
report on the personal history and circumstances, 
and express an opinion as to whether the child 
should be committed to the care of a family or 
of an institution. When he is committed to his 
own or another family, a FUrsorger, or guardian, 
must be appointed, whose duties practically 
correspond with those of the American probation- 
officer, but who differs from him in having a 
quite informal and unofficial, though not less 
esteemed position. A clergymai, schoolms/ster, 
member pf a philanthropic society, or ahy suitable 
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persoii*re§iding conveniently near, is synply asked 
to look after a boy Vho requires supervision, and 
eitj^er directly or after a period in an institution 
or prison, has been placed in a family, apprenticed, 
or provided with work. Such lads are always, if 
po^ible, sent to the country. The Fiirsorger’s 
appointment is a post of honour, necessary 
expenses being refunded by the authorities. He 
must watch over the conduct, upbringing, and 
treatment of his ward, must visit him and assure 
hknself that all is in order, that church and, if 
he be a child, school are regularly attended, and 
the terms of the contract conscientiously fulfilled 
by the head of the family with which he lives. 

If the lad is apprenticed or at work he must 
see that his services are suitably rewarded, and 
that a portion of his earnings is placed in a 
savings’ bank. Twice a year he must make a 
report to the officials. His responsibility con- 
tinues until his ward, attains his majority ; 
but when the possibility of renewed trouble 
seems excluded, the child may be released from 
guardianship at an earlier date. If his release 
is conditional the Fursorger must however, 
if practicable, ^lontinue to exercise surveillance. ^ 
file system as compared with that usual in 
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America seems to possess the advantage of 
establishing i a close^ relationship between the 
probation -officer and his prot6g(i, as a Fiir- 
sorger has, as a rule, only one ward to whom to 
devote his attention, and the connection may 
continue for several years, three being the 
normal minimum, i.e. from eighteen to tw^enty- 
one. In practice, however, it is probable that 
the expert probation-officer, who traces the case 
from the beginning and is thoroughly experienced 
in the work, giving his whole energies to it, hhs 
more insight, sympathy, and understanding for 
the lads wi-th whom he deals than a man whose 
main interests may lie in quite other directions. 
In the report, e,g., from West Prussia on the 
working of the law in 1904 complaint is made 
on this score, and clergymen are stated to have 
proved themselves particularly inefficient.^ 

When a boy is placed out on probation after 
a period spent in an institution, the director of 
it, if he live near enough, vimts him once a year. 
He also interviews the head of the family with 
which, he is lodging, his employer, and his 
Fiirsorger, and thus has an opportunity of 

^ Hiber die Filrsorgeerziehwig Minderjdh^ger fiir diw 

Rechnungsjchry 1904. See Appendix, p. 251. 
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giving advice, or discussing, if occasion arise, the 
expediencji of retuAiing him to the jjchool.' 

, form of probation is also being tried in 
Berlin in connection with the municipal Reform- 
atory at'Lichtenberg. Lads over eighteen, if 
juij^ed promising cases, may be sent fliere by 
the Courts instead of being consigned to prison, 
and whether, after all, they will have to serve 
their sentences or be excused depends on the 
report of the director. Several lads of from 
eighteen to twenty years of age arc in the Re- 
formatory on these terms, and though they can 
only be kept there a few months, the arrange- 
ment seems to be very successful. 

In*Hungary lads who leave the Reformatories 
before the age of twenty are placed under the 
care of probation-officers similar in character and 
position to the persons chosen for the task in 
Germany. Periodical reports on their conduct 
are made to the authorities of the institutions, 
who, however, when* their pupils continue to live 
in the neighbourhood, undertake the duties of 
supervision without aid.^ 

* Baernreither, p. lx. , „ . ■ 

* Dr. B41a Kun et#r. Etienne Laday, La Lutte eontre la CnnamMe 
(ies ^neurs ejkSongrie. PublW par le Ministere Royal Hongi;jis de , 
la Justice, Bfidapeat, 1905, pp. 170-171. See AppendLxj p. 287. 
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*' But as far as regards the general practice of 
the probatio^j system, the above account of the 
methods followed in America and Glermany wilj 
suffice, for the main idea is the same in all 
countries where it is found. 

In Holland,^ Belgium, France,® and Switzer- 
land we find SocUtes de Patronage, i.e. 
authorised private bodies who assume the 
functions of probation - officers on behalf of 
youths who are brought before the Courts or 
discharged from Reformatories, The surveillance 
exercised by members of these societies some- 
times con^pues for several years. 

The system in one form or another is also 
in force in Canada, and in most of our 
Australian colonies. In Victoria, for instance, 
first offenders under twenty-five may be par- 
doned and placed on probation.* In New 
Zealand, where a First Offenders’ Probation 
Act was passed in 1898, it is claimed that 
94 per cent of those released on probation 


^ Eeme PMUntiairCy Nov. -Dec. 1906. Dr. J. A. van Hamel, **La 
Non velle Legislation pour la Protection de I’Enfance en Hollande.” 
See Appendix, p. 279. 

2 See Appendix, p. 229. 

® i^psa M. Barrett, Foreign Legislation on Behalf of Destitute 
Children, 18^6. 
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turn cjit well — a wonderful record, if strictly- 
accurate/ 

Now, Ixow migiii tins system of probation- 
officers be most advantageously employed in 
dealing with the youths we have made the 
subject of the preceding chapters? • 

*As we have seen, probation-officers may be 
either paid or unpaid ; probably in this country a 
body of citizens having the welfare of the young 
at heart, anxious and willing to do something to 
help them, would be more effective than any sys- 
tem of paid officers; though American opinion, 
based on experience, is in favour of having “ at 
least one paid probation-officer in general direc- 
tion Of the work.” It is practically certain 
that there would be no difficulty in finding 
any number of suitable persons ready, under 
proper guidance, to undertake the work, and 
there would be no question of the sincerity of 
their devottion to it. They would be known in 
their various localities as interested in philan- 
thropic work, and frequently would be men of 
position and influence which would help them in 
obtaining work for their young prot^gds. Some, 

1 Words, June 1901. Rosa M. Barrett, “ Hooligans at Home 
afid Abroad.’#-^ 


L 



146 THE MAKING OF THE CEIMINAL ch. 

no doubt, would be supplied by charitable 
societies, but, on the whole, independent gentle- 
men with leisure at‘ their disposal would prove 
the most satisfactory. An ofl&cer provided by a 
denominational body would be under* a certain 
obligation to promote its aims,^ and would qften 
in the mind of the probationer be open to the 
suspicion of trying to “ get at ” him for religious 
purposes. It is his temporal welfare that must 
be the prime object of the probation - officer’s 
solicitude, and there must be no question in a 
lad’s mind as to his absolute and single-hearted 
disinterestedness in the pursuit of this. The 
probation -officer should indeed, when possible, 
be of the same religious persuasion as that in 
which the boy in his care has been brought up, 
but he should on no account thrust religion at 
him, or indeed talk about it at all until some 
degree of intimacy is established and he is quite 
sure that the subject will not be 'distasteful. 
There may be, unsuspected to himself, a hidden 
sanctuary in the soul even of the young criminal, 
and he will rightly, though he knows not why, 
resent the insolence which would invade it. A 

* Cf. Btport of the Probation Commission of the State of Nev}< York, 
‘ 1906f pp. 66 and 76. See Appendix, p. 346. \ ^ 

C 
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boy who has been “ down on his luck,” and met 
with nothing but harshness and rebuff, will have 
too much appreciation for*\he naked truth of 
things to care to hear about Christian love and 
brotherhoSd; let him first realise in the lives 
and » characters of his probation -officer ihid the 
people he lives with that such words are not 
altogether meaningless. 

In large towns and cities a district would be 
assigned to each officer, and in the event of a 
lad from his district being brought before the 
magistrates it would be his function to make a 
searching inquiry into all the circumstances that 
had led to his arrest, to acquaint the Court with 
the results of his investigations, and if the lad 
were dismissed to his care for, say, six months, 
to find him employment and a home, to make 
every possible arrangement for his ^general 
welfare, to visit him regularly, and be to him 
not so much a preventive officer as a friend. 
He would study his individual temperament and 
character, draw from him the whole story of his 
temptations and his troubles, and by giving 
richly of his own personality develop that of 
his prot^gd, aftd make him once more feel 
cotifidence' m himself. 
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The keystone of the whole system is precisely 
this clement of the personality of the probation- 
officer. Zeal and devotion are essential, but zeal 
and devotion can do little without the magic 
touch which will make the boy realise at once 
that hef is understood, that his character is#laid 

t) 

before a just and stern, but kind judge — a man 
who stands so much above any friend he has 
ever known that he is uplifted, and his nature 
expands to feelings of reverence and admiration. 
Many a lad may feel all this but very dimly, in 
his poor, starved, stunted mind ; still, if he feel 
it at all, if he merely feel that somebody cares 
whether he does right or wrong, it opens infinite 
possibilities of development. No one ‘'has a 
truer instinct than a boy for seeing into the 
heart of anybody who approaches him; a very 
few miAtes will enable him to discover whether 
he is “ a good sort,” and anything of the nature 
of condescension, cant, or sentimelitality will 
freeze his confidence and awaken contempt and 
cynicism. The ideal probation-officer, therefore, 
should combine in a very high degree the 
qualities of sympathy, insight, tact, common- 
sense and strength ; if he does, his opportunities 
wifi be varied and unlimited. The 'lad who' is 



XI 


PEOBATION-OFIICEKS 


149 


straightforward and diligent will • find him 
simple and "natural as a hoyf and confide in him 
as 4iis best friend. The vicious and idle youth 
will feel ,some stirrings of conscience as long- 
burned shame struggles for rebirth, and will 
regard with fear and wonder the man in whose 
presence evasions and lies so unaccountably 
wither. 

We have dwelt on this element of personality 
in the probation - officer because it is of the 
utmost importance, but we must not have flesh 
without bones, and neglect the more material 
side of his functions. There is one qualification 
that ii still more essential — a qualification with- 
out which all others become practically useless — 
and that is his ability to sup'ply work, genuine 
work, not a task of specially-provided wood- 
chopping or the like. So he must keep liimselt 
intimately in touch with employers of youthful 
labour and know 'how to* win their interest and 
co-operation, and he should be a good judge of 
the kind of work at his disposal for which a boy 
who comes into his care is best suited. 

And since “ all work and no play makes Jack 
a^ difll boy,” Ce should seek to interest *his 
probationers in wholesome forms of physical and 



150 THE MAKIITG OF THE CEIMINAL ch. 

i 

mental recreation, that they may no longer 
crave the e^citemenst of gambling, betting, and 
other dangerous and vicious amusements. ‘He 
will persuade them to join boys’ club^ brigades, 
evening classes and the like, and by brinj^ing 
them into contact with steady working lads 
effect the intellectual and social rehabilitation 
of those who have fallen. 

He would submit reports fortnightly, or as 
might be required, to the chief probation-oflScer 
of his district, and the latter, in his turn, to the 
authorities in London, who would compare and 
examine 'methods and results, and issue directions 
which would, as far as might be, ensure unity 
and consistency. 

If a boy showed no signs of improvement, the 
probation-officer would report accordingly, and 
the lad would then be again brought before the 
magistrates and committed to an, institution 
such, if possible, as the Short 'Detention School 
suggested in a previous chapter. And our ideal 
probation - officer must be of stern metal, and 
let no excess of gentleness or false compassion 
deter him from consulting hi^ prot^g^’s best 
interests by taking this step without tin(^,ue 
delay. ‘Even the lad he finds it expedient to 
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consign tD severer treatment may net be with- 
out some benefit from the ^lonnectien — may feel 
some shame or regret when it is severed, or 
perhaps, ^^ears after, remember that there was 
onc^ a “ bloke ” who wanted to make a^man of 
him. He would, of course, be again placed on 
probation on his release from the School, but 
it would generally be found advisable to give 
him his fresh start amid new surroundings. 

It is hardly necessary after the preceding 
chapters to specify all the youths who would 
come under the operation of this system, but we 
will just refer to two classes who wcfuld derive 
especial benefit from it. These are — (1) the 
decent lads, homeless and without friends, who 
are brought before the magistrates for offences 
under the Vagrancy Acts. Such lads, on being 
committed to the care of the probation-officer, 
M^ould be .placed by him in one of the good 
homes of whicfi he would have made it his 
business to obtain [particulars, and in which a 
boy paying 10s. a week would be welcome. The 
authorities would be responsible for the first 
week’s lodging money and for the cost of the 
necessary ^clothes to restore respectability •and , 
self-respect — an outlay of about £2 in all. 
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Probationers of this type would require 'practi- 
cally no supervision*r-they would be only too 
thankful for the opportunities provided. Were 
the existence of probation - officers ^once an 
established fact, it is likely that many of 
these respectable youths would voluntarily 
seek their aid, and when misfortune had left 
them no alternative but “sleeping-rough” and 
begging, escape the degradation of the police- 
court by placing themselves unofficially in their 
care. 

And (2) lads discharged after serving their 
term in ladustrial Schools and Eeformatories 
would be supervised by the probation-officers of 
the districts to which they returned, the School 
authorities having entered into communication 
with the officers concerning their character and 
antecedents, and continuing, when not prevented 
by distance, to co - operate in the surveillance. 
The boy obliged or persuaded *to return to the 
bad environment from whicli he was removed as 
a child might find in the encouragement of his 
probation-officer just the support necessary to 
keep him from backsliding, and his visits might 
, in spme cases even affect the whole fajnily, •as is 
said to he sometimes the case in America. If 
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the boy 'found that his relatives had deceived 
him to secure his return, or if, « conscious of 
temptation, he were anxious to escape from evil 
influences and depraving conditions of existence, 
the officer would find him a home, probably at a 
sa/e distance from his own. 

All youths would remain on probation just as 
long as ordered by the respective authorities, the 
officers being empowered to recommend exten- 
sion when expedient. It is not probable that 
each probation-officer would have more than a 
few a year to supervise ; the number of such 
lads in large cities would be dealt with by an 
increased number of officers working in smaller 
districts. Many ex-probationers would no doubt 
keep up the connection, and in some cases grati- 
tude would make them ready to help and 
encourage their successors. 

^ The mgchiucry for working the system would 
probably be raCher expensive, but its immense 
value to the young people coming under its 
operation would far outweigh the cost. Those 
who on sordid grounds would shrink from estab- 
lishing it ma^ reflect that it is by no means 
improbable that the gradual but sure diminution, 
in the number of inmates of the country’s prisons 
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would itself*' balance, or more^ than balance, the 
working expenses.^ 

What is certain is that it would give hundreds 
of youths a chance they do not now, possess, 
and ensure that no decent lad would ever have 
to go to prison as the first step to a criminal or 
vagrant career for which he has no natural 
inclination. 

On page 356 of the Appendix will be found 
statistics of a scheme in operation in Manchester 
for helping lads of sixteen to twenty-one oh 
their discharge from prison. The treatment has 
been such -as we advocate for these boys without 
previous imprisonment, and there is little doubt 
that if the law were altered so as to render this 
possible, the results would be equally good, or 
even better. 

^ Cf. Statistik iibcr die Fursorfjeerziekmrjj 1904, p. xxxv. Cf. also 
pp. 42 and 43 of the Report of the Frohation Commission^ New York^ 
1906. See Appendix, pp, 251, 346. 



CHAPTER XII 


PROBATION-OFFICERS AND CHILDREN’S COURTS 

Though all that has gone before especially refers 
to youths of from sixteen to twenty-one years of 
age, and not to juveniles, any reference to pro- 
bation-officers would be incomplete ‘if it failed 
to bear upon their relation to children brought 
before the Children’s Courts, as they are termed, 
which are rapidly becoming established in the 
cities and towns of the kingdom. As the rigid 
line of demarcation drawn at the age of sixteen 
js one of ^he great errors of our present system, 

some account bf the methods now considered 

« 

expedient with children under that age may 
be suggestive of the right course to pursue in 
dealing with “juvenile-adults.” 

The main idea of the Children’s Court is, of 
^coifrse, t« keep the child away from all th« 

general sordidness of the ordinary pdice-court, 

166 
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out of heariag of much that is vile and of the 
conversation »of the t.i’egular habitues of such 
places, to save him from the stigma and pub- 
licity of an appearance there, and to ensure, as 
far as may be practicable, that he shall be 
treated as a child in a parental rather than*'a 
magisterial manner. A boy or girl who is 
brought before an ordinary Court and dismissed 
will often remember nothing but the aspect of 
the Court itself, the policemen, the clerk, the 
magistrates, some particularly wretched-looking 
man, woman, or child. The actual proceedings 
will have been unintelligible and unimpressive, 
and the whole experience will have produced 
the worst effect possible on a young and suscep- 
tible mind, an effect all the more deplorable 
when, as is often the case, the child is quite 
untainted with vice. A hardened boy of fourteen 

or fifteen who finds in the records of crime his 

• » 

favourite literature, will,* after the event, rather 
exult in the publicity and in the sense that he 
has been through a grown-up adventure, and 
may do incalculable harm by boasting of it to 
his fellows and posing as a hero before them. 
.The yery name of the Children’s Courtis enough 
to destroy any glamour of this sort. 
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No set code, no hard and fast line of treat- 

m S'* 

ment can be measured out for children. Each 
requires to be dealt with differently : his past 
history and whole manner of life, his natural 
bent, hfe behaviour at school or at work, the 
amount of parental control exercised ijver him, 
his physical condition, must be investigated, and 
all this should be done simply and naturally, 
without a parade of law and formality which 
inspires perplexity rather than reverence. If the 
ohild can be brought by a separate entrance into 
a private room, where he is received by one or 
two magistrates so gifted in their knowledge of 
children and their ways, particularly the ways of 
very ’poor children, that they at once gaiij his 
confidence, he can often be persuaded to tell his 
story quite naturally, and the real causes of a 
tendency to petty theft or other delinquency 
can be ascertained. He should feel he is before 
4 stern bht kiqd master or counsellor, and the 
impression left on .the mind by a visit to such a 
Court should in many cases bear most excellent 
fruit. For the first time in his life there may be 
in him as he leaves it some dim apprehension of 
abstract justiee, of a dignity in the law other 
•than that represented by the policeman, some 
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realisation that life is serious, and doing wrong 
not a mere "affair of incurring punishment and 
blame, but a thing wliich really matters. 

The magistrate or judge should, if possible, fie 
a specialist at this work, to whom through insight 
and experience the few words of accusation or 
defence will be pregnant with meaning, and who 
will be quick to detect the truth underlying the 
plausible and tearful assurances of parents or 
guardians that they have done their best for 
the child. He should be intimately acquainted 
with all the agencies and institutions to which 
he may refer each individual case, so that his 
diagnosis may be followed by the prescription of 
the most suitable remedy at his disposal. A 
magistrate who, without special interest in young 
people or knowledge of their characteristics, 
simply takes his turn at the Children’s Court 
with a mind full of the details of adult crimes 
and attuned to severity, will hardly be in tht 
best mood for considering and sympathising with 
childish delinquencies. On the other hand, a 
lover of children, touched by the contrast to his 
usual work, may be disposed to ill-considered 
and ultimately unkind leniency,. A constant 
totat'ion of judges is destructive of tfie consist- 
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enc^ ftnd symmetry of methpd, to secure which 
is one of the objects of a Children’s Court, 
and its effect on a system of probation, if estab- 
lislied, is still more unfortunate. How can there 
be any continuity in the treatment of a proba- 
tioner who, on a fresh appearance, is confronted 
by a magistrate who knows nothing of his case, 
and perhaps fills him with renewed feelings of 
shyness and confusion ? ‘ 

A waiting-room should always be provided, 
so that only one case be admitted to the Court 
at a time. For a child overwhelmed with shame 
at his situation nothing could be worse than to 
hear the details of a more serious offence and 
think’ “ Well, at all events. I’m not so ba^l as 
he is.” 

But it would be very unwise because, happily, 
a movement has begun for treating children in 
this rational way, to neglect the opportunities 
£tr securing their future welfare by sending them 
to institutions. An idea seems to be becoming 
very prevalent that a system of probation-officers 
would largely do away with the need for Industrial 
Schools, etc. 

’ Iii Maryla{^ anS’ Indiana judges are appointed exclusively for „ 
mte Children’s Courts. Cf. also Appendix, p. 340, 
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The probation system ... is not frej^ from 
dangers. Tfhese dangers arise jn the main from a 
disposition to'' regard “the newest thinjj in social 
advance as a panacea, and consequently to apply« it 
without due discrimination. Probation ... is not 
in all cases, even of juvenile offenders, a proper sub- 
stitute for commitment. To fail to place the offeiltler 
under a vigorous corrective discipline when such course 
is clearly indicated by the circumstances of the offence 
and the previous character and present disposition of 
the offender, is an evil only less serious tlian to im- 
prison the offender when the circumstances would 
justify his release upon* probation.* 

The probation-officer should really supplement 
and render more valuable and permanent the 
work of the Industrial School, and even aid in the 
discovery of children who ought to be in it. In 
the great majority of cases such as are now sent 
there, he could never be as effective as the School 
would be, and is, in training a child to become 
a good worker and citizen. In GeWany the 
experiment of leaving probationers in the care of 
their parents has met with little success, as it is 
found that, even when the home is fairly good, 
parental authority is too weak to be of much 

, * f.eport of the Probation Commission of t/ie Stal^ of New York, 

1906, p. 61. • *’ 
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avail.' • In America, the hon^ of thg probation 
system, exj)eriencefl opinion is th^t when the 
parents can co-operate with the probation-officer, 
success is probable ; but that without this co- 
operation* probation for juveniles is useless.^ 
Some judges, indeed, never try it at ^11 with 
children under twelve, believing them incapable 
of understanding the meaning of it, and likely 
to require an undue amount of attention. In the 
Act Concerning Delinquent Children passed in 
Colorado in 1903, Section II. expressly states: — 

Nothing in this Act shall be construed to repeal 
any portion of the Act or Acts providing for an 

Industrial School for girls or boys. 

• 

And as an example of tribute to the work of tKese 
Schools in America we have some words addressed 
by President Koosevelt to the boys of the New 
York Juvenile Asylum : 

^ I want 40 tell you that some of the best and 
brightest men I know in professional, commercial, 
and public life have come from your institution, and 
from those like it. 

So this mistaken idea apparently does not, like 

^ Statistik iibtr dim 1904, p. 18. 

Uaernreithcl*, Jiigendfursorg^^^l -^^fyM^ 

Staatcn von Amerika, Leipzig, 

f : F . r.HAHGEABLE AHO 
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that of probation ‘itself, come from across the 
Atlantic. It is indeed surprising, in view of the 
very great success o'? the Industrial and Eefor- 
matory School system in dealing, during the last 
fifty years, with most unpromising material, that 
there should often be such hesitation about 
seuding boys to these institutions. As already 
stated, the probation-officer could never do what 
the Schools can do, and can in no sense replace 
them. In many cases a probation-oflicer might 
have a lad under observation for a year, and 
at the end of that time he might be as un- 
satisfactory as ever, and might have to be 
committed to a School when a year older and 
so much the more difficult to train. Suppose, 
for instance, a child is brought before the Court 
on a charge of petty theft. If the home is bad 
and the parents indifferent as a result of drunken 
or other evil habits, to dismiss the case by placing 
the child for a period under thQ charge of a pio- 
bation-officer could not be of much benefit. A 
change of environment, a regular systematised 
training is what is required, for it must be 
borne in mind that in most of these cases 
the child is not yet a worker^' and is ^bout 
the"^ home all day when not at school. The 
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Industrial School is unqu(|^tionabl7 the best 
place for qjich a boy. ^ , 

On the other hand, trifling offences due to 
high spirits or pure mischief, and charges of 
theft, etc., against children whose home is good 
—cases in which sudden impulse or bhd com- 
panionship have led to the wrong act — can well 
be dealt with by placing the youngsters on pro- 
bation for a time. That there are numbers of 
cases in which it is efficacious is illustrated by 
the experience, e.g., of the Chicago Court, to 
which only 18 per cent of the boys placed on 
probation in 1899 were returned.^ ^ 

Children who have lost their parents, or been 
deserted by them, are readily admitted to volun- 
tary homes of various kinds, and rarely come 
within the pale of the Vagrancy Laws; when 
they do, they can always be sent to an institu- 
tion. As far as regards vagrancy, the difficulty 
ffrises witli youths over sixteen. 

From what we have said it will be seen that 
the creation of a body of probation -officers to 
deal with children is eminently desirable, but 

^ Be'p<yrt of the Proceedings of the Third International Congress for 
the Welfare and ProMion of Children, 1902. “ The American System 
^Protwition-Ofllcers,” by Miss Ada Eliot, Probation-Officer of tHe City^ 
of New York* • 
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not a mry^ crying /'necessity. When the* home 
is bad the child’s ri^ht 
School ; when it is good, parental control can 
in many cases easily be regained over a child 
sobered by its interview with the magistrates, 
and the '"probation-officer can do little more than 
strengthen the parents’ hands. With children 
the chief value of the system might be to make 
sure that the evidence laid before the Court had 
been sufficient, and its decision a right one. The 
probation -officer would keep a sharp look-out 
for any evil tendencies in his prot4g4 or any 
dangerous, conditions existing in his home, and 
on discovering such and failing to elfect improve- 
ment, would not hesitate to bring him before the 
Court again that he might be committed to a 
School. 

It is with older lads that the probation-officer 
could do his best work — for them that the 
realisation of some sijch scheme is a crying 
necessity. The youth discharged from prison, 
he who has finished his term of confinement in 
an Industrial School or Eeformatory, he who has 
been dismissed on a first charge of certain kinds 
of theft, he whom destitution or»'misfortunp has 
brought^under the notice of the authorities — aVl 


placfe is the .Industrial 
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these 'appeal, and appeal fo\^ the nysst part in 
vain, for help, for a decen^home, fpr adequately 
refnunerated employment, for sound advice, for 
strong support and friendly sympathy, for super- 
vision and restraint, for all that they would call 
“ n'chance.” All this the probation-officer should 
and could provide, but, let us repeat, the one 
essential thing he must provide, if he is to be any 
use at all, is work. 

It may be of interest here if we describe 
the methods of some of the Children’s Courts 
in America, the birthplace of the system,' 

The first was established in Chicago in 1899, 
and is representative of the main features common 
to those founded on its model. A special judge 
is appointed for the work, and sessions are held 
in a separate court -room. The children are 
classified as (a) Neglected or Dependent, (&) 
Truant, (c) Delinquent, and the cases of each 
flass are dealt* with «n different days. A 
“ delinquent ” in contrast to a “ dependent ” 
child remains under surveillance of the Court as 
its ward, and may from time to time be sum- 

account of tHj proceedings of an English Children’s Court — 
^lat at Birmingham — may bo found in Peeking and Saving^ (Jfctober * 
1906 . ’ • 



L'66 the making OF THE CRIMINAL oh. 

noned before it. iyid since it belongs hjeneeforth 
bo the State, , parents |ire not required, to contri- 
3ute to its maintenance in an institution, tjxe 
moral effect on them of this arrangement being 
disregarded. A child, with its relations or 
guardians, must appear before the Court within 
twenty-four hours of a summons, and is dealt 
with summarily. The probation - officers ap- 
pointed by the Court are at once informed of 
every case that comes up, and have to imme- 
diately investigate it, and represent the child’s 
interests at its trial. The chief probation-officer, 
who acts, as prosecuting attorney, receives a 
salary from the municipality, as do also sixteen 
policemen whom the Mayor selects and appoints 
as police probation - officers. In some of the 
other States this employment of policemen is 
strongly deprecated. They wear no uniform. 
Their duty is to attend at the various police- 
stations, and take charge of the juveniles arrested' 
and bring them before the Court. A child under 
twelve, however, cannot be taken to a police- 
station; or detained in a building where there are 
adult criminals. Then there are i^welve district 
proljation-officers, who are paid 'Uy the Jjiv.®nile 
Court Committee, an offshoot of the 'Women^s 
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Club. * Qthers are appoint^ by, %ad receive 
salaries fr^m, various denominatiopal societies, 
which they represent in the Court ; and some act 
as volunteers without pay, very often taking an 
interest in some one child, and getting a com- 
m^ion from the judge to look after it, * 

These probation-officers make every possible 
inquiry into the circumstances and advise the 
judge on the course to be followed, take charge 
of and observe the child if a final decision cannot 
at once be reached, and undertake the supervision 
of children left in their own families or boarded 
out in others. If the child is sent (^rect to an 
institution, the probation-officer’s functions with 
regard to it are at an end, fresh arrangements 
for its supervision being, of course, made on its 
release. The Industrial Schools or Heformatories 
also have representatives present at the sittings 
of the Children’s Court, and every institution 
^hich receives delinqueryb children must keep a 
probation agent, to supervise those who have 
left it, assist them, and report to the Court on 
their progress. The institutions themselves are 
supervised and inspected by the Board of State 
CoittmissiojierS • of Public Charities and bj the^ 
^bounty Board of Visitors. When a child who is 
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placed on probation is without a proper*’ honae, 
one of the , probation - officers repr^‘,senting a 
religious body undertakes the charge of jit. 
There is a detention home for boys while their 
cases are being examined, but it does not seem 
deservirig of much praise. *■ ^ 

The trials are very informal and no time is 
wasted, on an average eight to ten cases being 
dealt with in an hour. The gathering of infor- 
mation by the probation-officers before the actual 
inquiry in Court of course renders prolonged 
investigation unnecessary, but the proceedings 
are said often to appear unduly hurried. Theft, 
needless to say, is the most common offence, 
followed by railway misdemeanours and vagrancy. 
Very serious cases, murder are referred to a 
Grand Jury ; but in 1903 recourse was only had 
to this measure in 21 out of 1586 cases. Rather 
less than half of the boys convicted were dis- 
missed on probation, and the rest were sent tb 
the Reformatory.^ 

The Children’s Court in New York is superior 
to that in Chicago, in that it is held in a separate 
building; but, for reasons referred to above, 
inferior, in that six judges visit'’‘£t ip rotation. 

o ^ Baernreitlier, chap. vii. 
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In tlie’bofough of Brooklyn, ft^wever^the judges 
have arranged that one of Jiheir number should 
actually preside for nine months each year. It is 
called the “ Court of Special Sessions, Children’s 
Part,” and all cases up to the age of sixteen must 
be; brought before it. The Society for tiie Pre- 
vention of Cruelty to Children (supported by 
voluntary contributions, but “not a charitable 
institution ”) plays a great part in the proceed- 
ings. By the penal code its officers are invested 
with an official position as “ peace officers,” its 
president is the Chief Children’s Probation-Officer 
of the city, and its attorney conducts the prose- 
cutions. When a child is discovered in a vicious 
environment the Society initiates proceedings, 
and later, in its probation - officer capacity, 
when advisable in the child’s interest, resists 
parental attempts to recover it from an institu- 
tion. It possesses a fine remand-home, which 
(^n shelter a hiftidred children at a time during 
the few days it may take to inquire into their 
cases. In 1903, 7294 children passed through 
this home. A child committed to an institution 
is not conveyed thither by a policeman, but by 
one q £ this iSocibty’s officers. But so far as preba- , 
tion is concerned, the work of the Society, except 
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.n Brooklyn, is ve^' inadequate ; it is ^.ccUsed of 
limiting its /efforts t^o the securing qf informa- 
bion, and of failing to establish friendly personal 
relations between its officers and the children. 
The Society exists primarily for other purposes, 
and its*' comparative failure in this emphasises 
the mistake of allowing the work to get into the 
hands of private organisations, instead of placing 
it under a State department with duly co-ordi- 
nated methods and central oversight and control. 
In New York the proceedings of the Children’s 
Courts are rendered more formal than in other 
States, cojinsel being assigned to the defendant, 
who is also entitled to demand a jury. The 
judge is influenced in his choice between proba- 
tion and training in a School rather by the char- 
acter of the child’s home than by the seriousness 
of its offence, so that not only petty misde- 
meanours, such as truancy and illegal street- 
trading, but even felonies, are dealt with 15y 
probation. 

In Massachusetts, as in Chicago, the Children’s 
Courts do not sit in separate buildings, but hold 
special sessions from which all persons considered 
undesirable are excluded, so that''the»,proceedings 
are practically private. Great care also is taken 
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that nd 6|j3count of juvenile Vcrimes .should be 
published ip the newspaper^ ^ostop is probably 
alone in one of its methods of inspiring respect 
both in children and adults who are brought before 
the Courts — a great point is made of personal 
cl^nliness and neatness ; and the necessary con- 
veniences for, in so far as possible, securing these 
are provided, and their use enforced before the 
persons under arrest enter the presence of the 
judge. ^ The practice is worthy of imitation by 
every Children’s Court at least, as it is calculated 
to strengthen the impression of its dignity made 
upon a youthful mind. When young prgbationers 
are returned to their parents’ care, the parents 
are warned that they are “ held responsible ’foi 
their child’s behaviour, and will become liable tc 
punishment if it is again brought before the 
magistrate.” ^ 

Though apparently Children’s Courts have nol 
j^t been established in France, the separation o: 
juvenile from adult prisoners is aimed at mori 
and more in that country also. At the Parii 
police-stations separate waiting-rooms are pro 
vided for boys and girls, and an “ Asyle d’Obser 

_ ^ ^ Baernreitber, chap. vi. p. 143. 

* Florence Davenport HUl. Letter to The TwieSf Juna20, 1906. 
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vation,” op remayi-home, has been founded for 
young offenders who, would otherwiset^ have been 
sent to prison pending inquiry into their cases. 
Here they are made to work, and kept for a time 
under strict observation, their conduct being 
reported to the judge as a guide to his final 
decision. The transport of juveniles in paniers 
a salade (“Black Marias”) has also been for- 
bidden,^ and they must be escorted by agents 
en bourgeois, not by gardes repuhlicaines 
in uniform. “ In Germany the Conference on 
Guardianship-Education held at Breslau in June 
1906 passed a strong resolution in favour of the 
establishment of Children’s Courts, and for 
entrusting the procedure to specially trained 
magistrates.* Courts of this kind have existed 
for many years in South Australia. 

Just as we have adopted the recommenda- 
tion of the Commissioners that Short Detention 
Schools should be founded on the model of the 

^ A child’s journey in one of these vehicles is described in Fran 9 ois 
Coppee’s story Le Coupablc. The account of a French Colonie PM- 
tcidiairc (Industrial School) may hapinly be regarded as obsolete ; 
but the book retains its interest by the skill witli which the psycho- 
logical process of the development of the illegitimate child and ex- 
Industrial School boy into the tliief and murderer is drawn. 

^ Gaston Drucker, La Protection des Ei\fa'i\As\Maltraitds et Morale- 
C ment ^AhandontUs. Paris, 1894. ^ , 

® Schlesi%che Zeitimg, June 14, 1906. 
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Truant* Schools for younger^, offenders, so we 
have dealt somewhat fully ^ with Children’s 
Courts partly in order to suggest that their 
methods should be applied to youths more ad- 
vanced in years. If the age of full criminal 
re^nsibility could be raised in Great ’Britain 
to that obtaining in certain other countries, 
namely eighteen, the sphere of benefit conferred 
by the establishment of Courts of this kind 
would be enormously widened. Still better 
would it be could an arrangement be made that 
on certain allotted days all first offenders up to 
twenty-one should be dealt with privately by 
magistrates specially interested in juvenile adults. 
Even Ihe terrible “ hooligan ” is often but a child 
at heart, and means very little by his vile 
language and rough actions, and a stern but 
tactful and kindly -disposed magistrate might 
make him realise in a private interview that 
iris behaviour i.^ simply, silly and despicable. 
The lads of all the types we have described 
have, in fact, one feature in common, a feature 
so obvious that it would seem superfluous to 
draw attention to it were it not that it is so 
ofte^ forgotten* • All of them are hoys, not men; 
fnd as boys the right place for most of them is 
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neither the polices^.court nor the prisQn. ' They 
would most, rationally and with the best results 
be brought before a Court managed on the 
lines of the Children’s Courts here described. 
Probation - officers (or other officials specially 
appointed for this branch of the work) would 
make full investigation of each case before trial, 
and the lads, according as it appeared that mis- 
fortune or culpability had led to their arrest, 
would be placed on probation or committed to 
the Short Detention School, or to a prison for 
the Borstal treatment. The shame — a shame 
the deeper as it is less deserved — and all the 
hardening effect of a public appearance before 
the Bench would be abolished; the fear of it 
would remain undiminished to deter the first 
offender from a repetition of his fault. Our 
manufacture of criminals, so flourishing as yet, 
would languish, since only the already criminally 
disposed need, under such a system, ever sufibr 
the contamination of either police-court or 
prison. For in no case would a destitute and 
homeless youth he dismissed without something 
being done for him and, if possible, a home 
. an^ work secured. 



CHAPTEE XIII 


FOREIGN AND COLONIAL REFORMATIVE METHODS 

The details already given must have made it 
sufficiently clear that, so far as concerns the 
subject of this volume, England is no longer in 
the forefront, whether regarded from the stand- 
point of economy, common-sense, humanity, or 
justicA It will have been seen that there 
are other countries where young lads are not 
submitted to the public degradation of the 
police-court, are not treated as men and con- 
signed to the ordinary prison for trifling offences, 
ire not, affer a fe,w days of useless and prejudicial 
detention, turned loose with no alternative save 
to seek a livelihood in precisely the same way as 
before their arrest. And the reader will have 
observed that in these countries an attempt, and 
more than g.n Attempt, is made to discover the^ 
Underlying causes of their offences, to^ remove 
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those causes, and tC provide the unhappy youths 
with a sound equipment for life in the same way 
that England so successfully provides it for 
children under sixteen. 

If we try to summarise the chief points of 
difference between other methods and our own, 
it is impossible to keep strictly within the 
narrower hmits of age which our system has 
dictated. We propose, therefore, in this chapter 
to consider the treatment in certain other 
countries of all juvenile offenders up to the age 
of twenty-one. 

The governments which have devoted the 
most scientific study and extensive legislation 
to the subject are agreed on certain general 
principles. These may be enumerated as — 

(1) If parents have directly or indirectly 
shown their incompetence to bring up their 
children properly, they forfeit all rights over 
them, the only connecting link , being the obligs-r 
tion to contribute to their maintenance. The 
State, or persons appointed by the State, assumes 
absolute control of such children until their 
majority, 

(2) Full criminal responsibility is not incurred 
‘ till "the eighteenth year ; until that age a boy oi 
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girl must, not be regarded .or treated as an 
adult. 

(3) The boy is placed in an institution for an 
indefinite period, and taught to work at some 
employment by which he may earn a living as 
sopn as he is considered ripe for discharge. 

(4) The time following release being recog- 
nised as most critical, a system of supervision or 
probation is enforced for a period, or until the 
attainment of majority. If the offence has not 
been serious, and home circumstances are such 
as render a Keformatory training unnecessary, 
probation is exercised without previou;g confine- 
ment. 

(5) Life in an institution is regarded rather 
as a necessary evil. The general principle 
followed is to give the inmate as sound and 
thorough a training as a limited time will allow ; 
but to restore him to free life in a home chosen 
&r him, or* in his own, as soon as his conduct 
leads to the presumption that he may be trusted 
to keep straight under ordinary conditions. So 
far as the younger boys are concerned, it is a 
very questionable advantage thus to break the 
contjpuity qf their education ; when destine^ for ^ 
fhrm labour, as the majority in certain Qountries 
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are/ the ohjectioiiy however, largely disappears, 
and on the score' of economy, if not always, as 
claimed for it, on that of the child’s welfare, the 
system may be defended. 

(6) The shortest expedient residence in a 
school being a desideratum, every effort is made 
to raise the industrial training received there to 
the highest level possible, in order that there 
may be no difficulty in obtaining good wages for 
a youth on his release, and that, handicapped 
as he is by bad early upbringing and popular 
prejudice, he may compete on at least equal 
terms with those educated in freedom. Not 
only are manual industries taught, but foreign 
governments in many instances do not shrink 
from the introduction of the best modern 
machinery. 

(7) Within the schools the individual char- 
acter of the inmates is carefully studied (at first 
during a period of isolation which at all eventi 
possesses hygienic advantages), and classification 
as far as possible observed by dividing them 
into small groups or housing them on the cottage 

* ]Jji some of the Western States of America the demand for such 
children to adopt is greater than the supply, although nothing 
paid to the®fo8ter- parents. — Baernroither. 
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system! 4^1assificaj;ion is often carried furtlie 
by the provision of diifercnt»types ot institutions 

(8) A minor difference, perhaps worth notic 
ing because certain philanthropists give it undu 
importance, is the complete absence or veri 
sparing use of corporal punishment. This lie, 
in the character and customs of the people, fo 
many foreigners have as unreasoning a dislib 
for even parental chastisement as English peopL 
have for frogs or black bread. By their repug 
na*nce they are led to have recourse to absurt 
and pernicious substitutes, such as suspensior 
of attendance at the day-school and solitary 
confinement in a cell.^ 

In the United States of America, the country 
in which modern theories have longest been 
practised and most thoroughly and zealously 
studied and discussed, the most salient feature 
is the wide use of the indeterminate sentence, 
tlie reformatory, find relesfee on parole or proba- 
tion, as three closely connected stages in one 
consistent system. Noticeable, too, are the 
extent to which, on behalf of juveniles, private 


^ In J^rance, c.ji., tlbftbleaoiue children may be sent to prisoi^for a 
f#v days by th/iir parents, a commitment of this nature not being 
counted as a conviction. 
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societies supplement the work of the jState and 
are supported by t|ie State, and the general 
interest which the whole subject arouses, as is 
evidenced by the numerous Boards of “ Charities 
and Correction,” etc., Children’s Aid Societies, 
conferences, elaborate reports, and the like. “ „ 

In many of the States^ the Keformatory 
method is applied not only to juveniles and 
juvenile-adults, but to men up to the age of 
twenty-five, thirty, or even thirty-five, nomi- 
nally only to first offenders, but in practice iio 
all persons between sixteen and thirty who 
appear likely to profit by it. It is based on 
the principles that “the wrongdoer must be 
considered an object not for society’s vengeance 
but for its ministrations,” ^ and that “ no man, 
whatever his offence, ought ever to be dis- 
charged from restraint except upon reasonable 
evidence that he is morally, intellectually, and 
physically capable of' earning a livelihood. ’x* 
The idea of passing “reformative” instead of 
“time” sentences originated as long ago as 
1867, at the suggestion of the secretary of 

^ New York, Massachusetts, Pennsylvania, Minnesota, Ohio, 
Illinois, Indiana, New Jersey, Wisconsin, Coioiradq. 

* Elmira Year -Book ^ 1892. , 

® Motto^f the Elmira weekly newspaper. The Summary, 
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the New* York prison Association^ and was 
followed, *1870-77, by the \)unding of the 
« Reformatory at Elmira, which formed the model 
for those established in other States. 

When a youth is committed to the Refor- 
niatory, the particular crime which has*brought 
him there is but little considered, being regarded 
as a mere symptom, but all possible inquiry is 
made into his “ ancestry, environment, associa- 
tions, education, habits of life, attainments, and 
physical and mental condition ” before assigning 
him his place in the trades schools and school 
of letters. He is presented on hi« entrance 
with a complete outfit, but is then placed on his 
own resources, charged for his room and board, 
and obliged to replace his clothing when neces- 
sary. In the lowest grade he earns forty-five 
cents a day (eight hours), but can work overtime 
and earn more. He is fined for bad work, for 
failure in the ‘monthly examinations, or for 
breaches of the regulations. There is thus every 
incentive to work hard, not only to obtain dis- 
charge, which work obviously directed to that 
end alone will not effect, but to save money to 

# ^ It^portsjir spared for the Mcrnational Prison Commission. Wash-'^ 

ington, 1899. “The Indeterminate Sentence,” Warren Spalding. 
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start upoDp when release comes. An^ongst the 
thirty trades^ taught ^re electricity, irpn-forging, 
steam - fitting, stone - masonry, music, steno- 
graphy, typewriting, and photography. Mili- 
tary drill and physical exercises are assiduously 
practised. An hour and a quarter in the day- 
time is spent in the schoolroom four days a 
week, and lectures are given on Sunday after- 
noons. Some of the newcomers have to be 
placed in a kindergarten class, but wonderful 
progress is made, and members of the higher 
classes are instructed in ethics, philosophy, logic, 
history, literature, mathematics, etc., encouraged 
to hold debates, to .contribute to the weekly 
newspaper, and occasionally lecture to their 
fellow-prisoners. Every inmate is allowed one 
book a week, which may be fiction, from the 
library ; men in certain divisions an extra book, 
not fiction. 

The Americans are often accused of pampe» 
ing the inmates of their Reformatories and 
Prisons, both physically and mentally, and cer- 
tainly when we read, for example, the diet 
sheets ^ of some of these institutions there seems 

C V 

^ Sunday dietary at the Reformatory Prison of Huntingdon, PonK 
sylvania : ’^^reakfast — beef - pudding, bread, syrup, and coffee ; 
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some tru|jh in the charge. HVe must, however, 
consider ^hat every syst^ Jferms part of the 
organic life of the country in which it obtains. 


The standard of living and of working-class 
intellectual attainment appears to be far higher 


ip ‘America than in Europe, and it is heSd sound 


policy to accustom prisoners to comforts which 
by steady work they ought always to find within 
their reach. 


The system of release on parole as soon as 
there is reasonable hope of the prisoner being 
fit for a life of freedom, and the supervision 
exercised by probation-ofi&cers, we have already 
described in Chapter XI.^ There is seldom any 
difficulty about getting work for a man os boy 
discharged from a Reformatory, for the practice 
of only granting release when the prisoner is 
judged by experts to be really altered in char- 
acter removes the stigma of crime and carries 
•the assurance «f honesty, whilst the excellent 
training received recommends him as a worker. 

In the State of New York 40 per cent of all 


persons committed to the State prisons are sent 


dinner — pork and J)^ked beans, pickles, bread, syrup, and coffee ; 
supjftr — ginger1)read, bread, syrup, cocoa, and sugar. The ^ek-di^ 
menus are hardly inferior.— Baemreither, p. 284 . 
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to Elmira, .which in 1905 had an average' popu- 
lation of 1295. Of tjie 830 released ip. that year 
on parole, 85 per cent are claimed as probably 
reformed, and only 2| per cent reported as 
returned to crime. “It is clearly evident, from 
a thoroifgh study of criminal statistics of Stat/Js 
where the Eeformatory methods have been 
adopted, that the average length of sentences 
has increased and not diminished, and that 
crime has not increased in a ratio to the popu- 
lation.” ^ 

To turn to the treatment of juveniles — i.e. 
children who come before the notice of the 
Courts before the age of sixteen and may be 
detained up to, twenty -one. The preceding 
chapter contains an account of the Children’s 
Courts and Probation -Officers, and it only re- 
mains to refer to the institutions to which they 
are committed. According to a calculation 
made in 1900,* from 80 to 85,000 children werej 
in that year living in private institutions in the 
United States, some 50,000 were boarded out 
in families, and about 15,000 were in the State 

^ Elmira Report^ 1906. See Appendix, p, 

' ® HSmer Folks, The Care of Destitute, Neglected, aivd Delinquevt^ 
Children, Ifew York, 1002. 
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Reformatpries. In the general character of the 

training gpven they seemjjo Oearpnuch resem- 
blance to our English schools,' but with the 
important difference of principle that the aim 
is always to discharge a boy as soon as possible, 
restoring him to family life under supervision, 
which continues, if considered expedient, until 
his majority. The determination of the date 
of release is generally arrived at by a system of 
marks. In one school,-* for example, newcomers 
are placed in the second class, and by bad marks 
may sink to the third, or by a sufficient number 
of good ones rise to the first. Fiv^ thousand 
good marks are necessajjy to secure discharge, 
and these cannot be gained by less than* one 
and a half years of exemplary conduct. The 
newer schools are arranged on the cottage or 
family plan. The New York Juvenile Asylum 
places twenty boys in each cottage ; at the Glen- 
•milla House of Refuge, Pennsylvania (800 boys), 
each division of fifty forms a “ family ” under a 
“ father ” and “ mother,” and has its own dining- 
room, with tables for six, and sitting-room, 

1 An account of,the original methods of the “ George Junior 
^pufflic ” may be found in Mwnsey's Magasine for February P901. 

^ Baernreither, chap. iv. 
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furnished ,with carpet, jpiano, flow§r-«tands, 
pictures, etc.^ The boys are trained painters, 
masons, printers, tailors, shoemakers, bakers, 
electricians, farmers, half of them alternately 
spending morning or afternoon at wort and in 
school. ‘ The evenings are occupied with read- 
ing, music, games, gymnastics; once a week a 
concert or illustrated lecture (among the subjects 
which have been chosen are Assyrian excava- 
tions, insect life, X-rays, the Philippines, African 
birds and their migrations) is provided ; and a 
daily newspaper is published. The popularity 
of the military drill is increased by periodical 
manoeuvres, at which officers of the United States 
army act as umpires. The average stay is two 
years. As in the case of the Eeformatories for 
older offenders, the treatment, to the superficial 
observer at least, seems unduly luxurious. It 
is, however, deliberately employed in the belief 
that on his release the. boy will try to live up 
to the standard to which he has become habitu- 
ated ; and will even react on his family if he 
returns to it.' 

Of European countries, Hungary^ deserves 
the^jfirst place for the insight “andj imagiijative 

^ Bacrareither, chap, iv, ® See Appendix, p. 287. 
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sympeftlijs, the elaborate care and thoroughness 
with whi^ its Reformatjjry ^ystgm has been 
thought out, for the soundness of the principles 
on whicli it rests, and the technical perfection 
of the training provided. We have given so 
full an account of this system in the Appendix, 
that to it we would refer all who are interested, 
or, better still, to the admirable report, with its 
illustrations, statistics, and syllabuses of indus- 
trial training, from which it is drawn. Here 
We need only remark that its keystone is the 
provision of the most technically perfect indus- 
trial training attainable, while alon^ with this 
every endeavour is ma<j|e to minimise the dis- 
advantages of life in an institution by making 
it as individualistic, as home-like, happy and 
healthy as thought and care can render it. Tlie 
average stay in the various “ houses of correc- 
tion ” varies from four and three-quarter to two 
•and a quarter years. • 

In France ^ the present is a period of transi- 
tion. In general, the treatment of juvenile 
offenders does not as yet compare very favour- 
ably with our own, but a committee is consider- 
ing .the whole ‘problem, and one result sqjd tq 

^ See Appendix, p. 229. 
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be certain is the raising from sixteen to eighteen 
of the age up to whicji a person may have acted 
“without discernment,” meaning that such a 
person will be eligible for committal to a Refor- 
matory instead of to a prison. As it is, youths 
up to eighteen convicted for vagrancy kr.d 
begging are corrected by detention in a school. 
In connection with a movement for thoroughly 
overhauling and improving the Reformatories, a 
number of private schools have been closed, and 
there are now ten belonging to the State, under 
the control of the Minister of the Interior, and 
ten managed by departmental authorities or 
voluntary societies. IThe worst cases are sent 
to special prisons, such as that at Eysses, or La 
Roquette in Paris, where some 400 unhappy 
children are confined in cells under strict dis- 
cipline, and employed on uninstructive labour. 
In contrast to this is such an excellent school 
as Montesson, which receives boys under four** 
teen, and discharges them at sixteen. Each of 
its nine sections occupies a separate building, 
and contains forty boys classified according to 
antecedents, or, in the case of the older lads, 
^accosding to their occupation in 'lAie school.. On 
arrival a» boy is placed in a special section for a 
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few weeks’ observation. Up to the ^e of four- 
teen he receives full-time elemcflfttarj instruction, 
he then enters a workshop or joins a class for 
garden or field labour. The industrial training 
in the i^rench schools is already on a very high 
l^v^l, especially in metal-working, caflrpentry, 
and cabinet-making, nevertheless, the authorities 
are considering how they can improve it, and 
striving to obtain a better class of instructors. 
We have already referred to the completeness of 
the forfeiture of parental rights when unfitness 
to exercise such rights has been demonstrated. 

In Belgium all the Ecoles de Bien^aisance, as 
the Industrial Schools mje called, belong to the 
State* and are under the control of the Minister 
of Justice. The officials, numbering at least one 
to every ten boys, are all civil servants ; several 
of the directors are retired army officers, who 
prove exceptionally zealous, and the institutions 
•have their own# chaplains and doctors. Since 
1891 , youths between sixteen and eighteen may 
be committed to them for minor offences, vaga- 
bondage, and begging. The industrial training 
is very advanced, including forging and metal- 
worjr, join(»ryi| ‘printing, railway fittings, Jjoolj^ 
binding, and bicycle-making ; the copstruction 
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of motor cq,rs and electrical plant is contemplated 
in one school, The extensive business connection 
which has been developed forms, however, a 
danger, as useful boys are often kept at school 
up to twenty-one, when they cease to be at the 
“ disposition of the State.” It would be far 
better that these should adapt themselves earlier 
to a life of freedom, especially as after twenty- 
one they lose the advantage of supervision during 
the critical period which follows release. The 
boys receive marks for good conduct, and may 
earn a monthly half-holiday, with the peculiar 
addition of some beer and one or two cigars. 

The clerical work jn connection with these 
schools is very heavy, for daily and monthly 
returns must be submitted to the Inspector- 
General, and by an excellent system a dossier 
must be kept to record the conduct and past 
and subsequent history of every pupU who passes 
through them. o ». r 

The chief flaw in the Belgian system is that 
children guilty of serious offences are incarcerated, 
as in France, in special prisons or departments of 
prisons, whilst even the schools tend to be too 
prisop-like. 

At Rnysselede, a school for 570 boys from five’ 
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to eiglfteep years (jf age, the juniors .receive an 
ordinary eiementary educa^on, •the .seniors agri- 
cultural or industrial training, with two or three 
hours’ daily schooling. At St. Hubert (capacity 
400), only boys of sixteen to eighteen are hence- 
f(y:fh to be admitted. Ypres School Contains 
nearly 300 boys between fourteen and twenty, 
and a section for boys guilty of misconduct at 
other institutions. These are kept at menial 
work or confined in cells, and are never allowed 
t(J return to their previous schools. Similarly, 
boys condemned to the special quarter of Ghent 
prison have no hope beyond a training in the 
workshops if their behav^ur is considered suffi- 
ciently good. Otherwise they remain in their 
cells. Committees of patronage are attached to 
each school, and place out and afterwards super- 
vise the ex-pupils ; but with regard to this, as to 
many other details, theory seems as yet to be 
better than practice. Mdmbers of committees of 
patronage subsidised by the State also visit and 
look after in their families children who are in 
“ moral danger ” but not actually guilty of 
wrong-doing.^ 

. > of the Pruceedi^igs of- tU Third Internalioml dSngress'^ 

p. 208 . 
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The German legislation of 1900 * is essmitially 
prophylactic. Aay person or body of persons 
cognisant of a child under eighteen growing up 
amid such surroundings that he is likely to 
become a criminal is enjoined to report him to 
the authorities, who may then remove hipi 
entirely from the care of his parents to that of 
the State, and have him brought up until his 
twenty-first year in an institution, or in a suit- 
able family under the supervision, of a probation- 
officer. The principle has been laid down that 
exact knowledge of the personality and develop- 
ment of each child is necessary in order to avoid 
the danger of upbringing {erzielim) becoming 
simply updragging(a^t/^^e/^.er^). A detailed report, 
showing the causes which have rendered guardian- 
ship-education expedient, must be prepared, and 
a record kept of the effects of such education 
when applied.^ Upbringing in a family is to be 
preferred to that in a cchool, and the pupils, as, 
soon as they have acquired habits of decency and 
order in an institution, are, when possible, to be 
entrusted to private persons. In practice, how- 
ever, this is found very difficult in the case of 

< ' ^ See Appendix, p. 260. 

* Statist^k iiber die VUreorgeerziehung fUr das Eiatsjahr^ 1901. 
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the older, children ; and of the to W number 
under the operation of the Jaw Tn 1^04, 63‘8 per 
cent were in institutions. Juveniles between 
twelve and eighteen are liable to a mitigated 
form of imprisonment (in no case penal servitude) 
ii 4 fecial prisons oV sections of prisons, if at the 
time of committing an offence they possessed the 
“ intelligence necessary to the knowledge of its 
criminality ” ; and a serious defect in the law of 
1900 is its failure to abrogate this provision, 
with the result that large numbers of reformatory 
children have spent a preliminary period in 
prison. But, as already mentioned, in* Berlin at 
least, the experiment is j^ing made of sending 
even lads over eighteen to a reformatory instead 
of a prison, and further legislation is impending. 

The German institutions all belong to local 
authorities or benevolent societies, and the 
State has little to do with them beyond con- 
tributing two-thirds of thi cost of maintenance. 
Here too a boy is isolated for three or four 
weeks’ observation by the director, doctor, school- 
master, and chaplain before he is^ allotted his 
place in a school. Special attention is devoted 
, to agriculture, bdt the industrial training is also 

good, and theoretical instruction of both kinds 

0 
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sxcellent, . Some of the institutions for the more 
erious cases are toot, like prisons in .character,^ 
ind to this and to the resentment felt by lads 
jvho have been imprisoned at the injustice of 
vhat they consider a double punishment, is 
probably chiefly due the enormous number of 
jscapes or attempted escapes from guardianship- 
jducation. Many schools are, however, alto- 
gether admirable, and of these that at Zehlendorf 
may be taken as representative. It belongs to a 
Society for the Education of Neglected Children, 
and its director is a Protestant pastor. Only 
children under fourteen are received, and it con- 
tains 200 boys and 10() girls, of whom about a 
third are sent by the courts. An ordinary educa- 
tion is given until the children are fourteen ; 
they are then instructed in gardening and various 
trades, their studies being illustrated by models 
and made extraordinarily interesting. The school 
at Lichtenberg already referred to is practically 
a senior truant school rather than a Reformatory, 
for the number of lads between fourteen and 
twenty-one requiring admission is so great that 
they can seldom be kept longer than six months. 

' Kovferenz iihcr die WirksamkeU des prcussischen Fiirsoryeerzi^ 
hunysgeset^s, Breslau, 1906. (Berliner Tagehlatt, 16 Juiii.) 
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The bnil^jng is designed for 200 iiwnates, and 
of these a^l but a very fe^ ar^ thgre for theft. 
Boys under seventeen spend twenty-three hours 
a week in the schoolroom ; over seventeen, eleven 
hours. A certain number are sent into the 
cguVitry to learn farming, and only sp*end the 
week-ends in the institution. On their discharge 
situations are found for them, but if they do not 
get on well they are brought back to the school 
and given a fresh start. The surveillance of 
ei-inmates of German Reformatories is as a rule 
good, and may continue after they have passed 
the age of twenty-one. 

In Russia,^ by the law ^f 1897, penal responsi- 
bility begins at ten, but penal majority i^ not 
reached till twenty-one, all punishment under 
that age being mitigated. Boys between four- 
teen and seventeen are by preference committed 
to a correctional institution or “colony,” or if 
Ihey acted “ with discerilment ” to the special 
section of a prison. If under fourteen, and 
acting “without discernment,” they may be 
placed in a monastery or handed^ over to the 
care of parents, private persons, or societies. 

The Refornfttories appear to be excelle»t so* 

* Revue Pinilentiairey February 1902. 
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far as they go, but being mainly dependent on 
philanthropic efi'ort ,they are lamentably scarce. 
In 1899 there were only thirty -seven, accom- 
modating but 16 to 18 per cent of the, children 
sentenced to them, the remainder being sent to 
prison. Nearly all are subsidised by the Govern- 
ment, the Zemstvos, or municipalities, and they 
are exempted from taxes, but financial need 
prevents them from developing as their sup- 
porters wish. Detention is for a minimum of 
one year, with obligatory discharge at eighteen. 
Corporal punishment and solitary confinement 
are very ‘rare, and three institutions which re- 
ceive boys of the woj^t type claim to dispense 
sucdessfully with every form of punishment. In 
winter museums are visited, illustrated lectures 
given, and amateur theatricals organised. One 
school gives the boys leave to go home during 
the agricultural season, so that they can practise 
what they have learnt. Thirty-nine per cent ®f 
the children are between twelve and fifteen years 
of age, 34 per cent between sixteen and eighteen. 
There is no, system of assistance -or probation 
after release, nevertheless excellent results are 
!■ obtained. In 1898 recidivism had sunk to 5 per 
cent, in 1899 to 4'41 per cent, and from one 
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“ colotty ’’/only oije boy was re-eon^icted out 
of sixty-t^ree discharged. ^ Of the ,142 9 lads in 
these schools, 382 were learning shoemaking, 
352 ca^entry, 254 agriculture, and the rest 
locksmith’s or wheelwright’s work, bookbinding, 
tailoring, etc. At t>ne institution the hohrs were 
eight of manual labour and four in class daily. 

In 1899 over 5000 youthful offenders were 
imprisoned, 3700 in gaols with special sections, 
the remainder in common prisons. Of all these 
only 1400 were taught a trade ; the rest were 
left unoccupied. 

The chief features of the laws which,came into 
force in Holland ^ at the close of last year are the 
compile forfeiture of tneir rights by unworthy 
parents, and the abolition of imprisonment for 
all children under eighteen, unless in the case of 
those over sixteen whom the judge may consider 
fully matured. Only children over fourteen may 
]je committed to a Reformatory for a first oftence. 
The weak point of the system is the shortness of 
the period of detention, which is limited to a 
general minimum of one month and maximum 
of six months or a year, according as the culprit 
is ovpr or under fourteen. Juveniles guilty of% 

' ^ See Appendix, p. 279. 
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repeated ofences of begging, /yagrancy;, violence, 
etc., may, notwfthstq,nding, be place/J “at the 
disposition of the Government,” and kept in a 
corrective institution until they are twenty-one, 
or released conditionally and placed under the 
supervision of a probation-officer. Some of the 
institutions belong to the Government, others to 
private societies ; they are small, containing at 
most fifty children. By good conduct a boy may 
rise to a “ class of special favours ” ; by bad, find 
himself enrolled in the “class of discipline.” 
The avowed aim of these establishments is to 
be distinotly punitive without undue repression ; 
walks, gymnastics, and ^utdoor games are indulged 
in. ‘•Conditional sentences have been introduced 
for children apparently requiring less severe treat- 
ment than actual committal to a school. All 
juvenile cases are dealt with in private. 

In Switzerland full criminal responsibility 
begins at sixteen, but, as in-’ Germany, mer^ 
vagabonds are committed to agricultural colonies, 
not prisons, and for vagrancy and minor offences 
youths of even nineteen are sent to Keforma- 
tories. Boys are sentenced to them for a definite 
cterna, often two years, but if they behave well 
may be -placed out before the expiration of th? 
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time, binder liability to be returned^ in case of 
backsliding. Members of societies^ of patronage 
perform tbe duties of the probation-officer, often 
for several years after their discharge. In 
Lausanne, e.g., one gentleman undertakes the 
wlfole of this work. Each canton has* its own 
institution, or joins another in supporting one, 
so they are necessarily small. Agriculture and 
industries are taught in the morning ; the after- 
noon is spent in school. About half of the boys 
are said to turn out well eventually. 

Colonial conditions are so different that it is 
perhaps of little practical use to cojnparc the 
systems in force in our dependencies with our 
own.* Taking Victoritf as representative of 
Australia, we find that the Department for 
Neglected Children and Eeformatory Schools^ 
places almost entire reliance on the principle of 
boarding -out. There are six Reformatories for 
,boys, the largest containing an average number 
of forty -three, the smallest only four. With one 
exception, they possess large tracts of land and 
give a general farm training. Magistrates may 
commit boys to them up to the age of seventeen, or 
they may b® tjansferred from gaols up to eigjiteeij. 

* ' Eefwt of the Lushington CommUtee, 1896. See Apinudi-x, p. 319. 
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The Inspector -General of Pepal Establishments 
was so satisfied with the results achieved in 

4 t ^ ^ 

1904 that he advised the extension of the age 
of committal to twenty-one years. Children’s 
courts and a system of probation-officers have 
long existed in some of our 'colonies. In New 
South Wales' incorrigible lads are “placed for 
periods varying from six to twelve months in 
Probationary Farm Homes under the care of 
experienced farmers, who are paid 10s. a week 
for each boy, and are required to subject them 
to corrective treatment and to instruct them in 
the practical work of the farm. . . . The lads 
are given to understand that their return to 
ordinary service and \;he resulting receipt of 
wages for their labour is concurrent with 
amendment in their behaviour.” In New 
Zealand, by the Act of 1895, any person under 
eighteen sentenced to imprisonment may be 
sent to an Industrial School after or in lieu o:^ 
imprisonment ; and in ^outh Australia destitute, 
neglected, uncontrollable, or criminal children up 
to eighteen come under the care of the State 
Children’s Council.^ 

• O • 

^ N,S, Wales Stale Children Relief Board Beport^ 1902.' 

* Joj^rnal of the Royal Statistical Society^ June 1900. 
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‘ In Canada ^ (O|itario) juvenile offi^ders under 
sixteen a^e referred to the^Statft Department for 
Neglected andDependent Children, acting thfough 
thirty Children’s Aid Societies, under a super- 
intendent receiving a Government salary. The 
Sotieties, when possible, place the children in 
families, and indeed have not enough children to 
meet the demand. They also assist boys of sixteen 
to eighteen in finding homes and work. There are 
four Industrial Schools, built on the cottage 
system, in Ontario: those for boys containing 
respectively 200 and 90. The Government pays 
$1.75 and the municipalities $1.25 week for 
each pupil. Children firam ten to sixteen are 
committed to these institutions without definite 
sentences, “the school exercising powers of 
guardianship until twenty-one, but parolling 
the boy or girl within three years.” Printing, 
shoemaking, tailoring, gardening, and farm-work 
jire taUght. Of# eighty boys parolled from the 
Reformatory • nearly two years ago, only three 
have since been sent to prison. 

1 Repml, Neglected mid Dependent Children of (^ntaiio, 1905. J._ J. 
Kelso, “Laws affecting Childron." Toronto, 1904. See Appendix, 

p. 317. 



CHAPTER XIV 


METHODS OF TREATMENT OF JUVENILE 
OFFENDERS IN ENGLAND, 1756-1906 

That present conditions may be seen in their 
relation to the past as belonging to a movement 
still in progress, we will conclude by sketching 
the history of the treatment of youthful offenders 
in England. 

The first organised attempt to deal with 
troublesome boys began in 1756 with the 
founding of the Marine Society^ for the purpose 
of clothing “landmen and boys for the use of 
the King’s ships, thU the merchants mighj 
have so many the more to navigate their own,” 
and as “ an expedient to provide for poor boys 
who might become a nuisance.” “ The filthiness 
of landmen’s garments has in past times created 

* * . * 

* The Origin, Progrm, ami Prtmit State of the Mariu Society, ^ * 

1770. Oen^al State of the Marme Society, 1845. 
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a morlsifi(^ air in slfips, and there can ]je no doubt 
but that 1;Jie same is applicable “to ,the filth and 
rags of poor boys.” The Society was generously 
supported by the King, City Companies, and 
private subscribers, and between 1756 and 1762 
5,451 young men* and 4787 boys were* clothed 
and -sent to sea at a cost of over „£22,000. 
Among the assisted were “ boys whose parts 
have been wrong cast, being so contrary to their 
genius that they arc more inclined to hazard 
their necks than to live a sedentary life. Of 
this class there is no inconsiderable number.” 
They were washed on the Society’^ premises, 
cured of diseases, and yith their own consent 
inoculated for smallpox, clothed, and sent on 
board the ships specially recommended to the 
care of commanders. The. officers were exhorted 
to take an interest in their material and spiritual 
welfare, and to “ act the part of a father ’ 
^0 them, |md «printcd {instructions for their 
behaviour, including prayers for daily use, 
were supplied to the boys themselves. In 
1786 a training-ship was started, of which the 
WciTS'pitc is the modern representative. Up to 
1844, 46,408 boys between the ages of thirteen 
and seventeen were fitted out and sent 4)0 sea. 
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In 178g the Philanthropic Society*" was* 
founded “fo]|; tSe protection of pooy children 
and the offspring of convicted felons, and the 
reformation of children who have themselves 

f 

been engaged in criminal practices.” It began 
by boarding out in three oi four cottages' ^t 
Hackney parties of twelve children, that they 
might “learn the happiness and benefit of 
home,” but in 1792 moved its quarters to 
Southwark and dropped the “ family ” system. 
In 1806 it was incorporated by Act of Parlia- 
ment ; in 1849 the present excellent Farm 
School was established at Pedhill. 

In spite of the alarming increase in juvenile 
crime and these examples of private effort, it 
was long before the Government made any 
attempt to deal with the problem. Pitt brought 
in a Bill in 1793 to provide a kind of industrial 
school, but it did not pass.** The treatment of 
youthful offenders a cehtury ago in its cruelty, 
and folly almost surpasses belief ; it .is perhaps 
not improbable that our present methods may 
seem nearly as incredible a hundred years hence. 

t 

^ ^ Th^ Philanthropic Society : Centenary Report ^ 18,88. 

^ 2 Tlw Nineteenth Century, January 1901. ‘‘Hooliganism/^ John ^ 
Trevarthen. ♦ 
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The diilijren, asVvas natural, richly revenged 
hhemselvQp on society for ^s trSlatipent of them. 
In London alone there were 200 juvenile “ flash- 
houses” frequented by 6000 boys and girls. 
Every form of theft, including highway-robbery 
(fo*r which boys bf twelve and fourte*en were 
hanged when caught), was practised by them, 
and the thirteen-year-old captain of one gan^, 
a young desperado armed with pistols, sometimes 
gained £100 in a week.^ Boys of six or seven 
Were committed to prison, not only for proved 
offences, but, often innocent, to await trial, and 
after associating with scoundrels of .every age 
were discharged, almos^ inevitably to return. 
Parliamentary inquiries, held in 1811 and '1819, 
condemned the imprisonment of young children, 
but to no purpose. In 1818 eleven small 
children were counted on one day in the over- 
crowded and filthy gaol at Bristol ; in 1833 
•a boy of nij^e waiB sentendfed to death, though not 
executed, for stealing twopennyworth of paint 
through a shop-window. A boy of sixteen was 
imprisoned for seventy -one days and then sent to 
hard labour for two years for steahng some suet ; 
twoJDoys ofifitfteen, after fifty-one days ii> gaoi 

1 Major Arthur Griffiths, The Chrmkle^ ofNetogate, 1884. 
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before triab were transported ^ibr seven years for 
stealing a pai^ of'boots.^ In 1816 a Society had 
been founded to investigate the causes of the 
alarming increase of juvenile delinquency, to 
inquire into the individual cases of convicted 
children' and help them on release, so that their 
relapse into crime might be prevented. The 
members drew up a list of 700 friends of boys in 
Newgate and visited and tried to reform them. 
The foundation of a special prison was discussed, 
but nothing came of it. Another institution, the 
Refuge for the Destitute, took boys and girls on 
their discharge, taught them trades, and tried to 
give them a start. At Newgate boys fared 
better than in most pisons, for the chaplain 
took great interest in them, established a school, 
succeeded in having the most promising lads 
transferred to the care of the Philanthropic 
Society, and, finally, in keeping all the boys 
apart from the meni and clussificd in four, 
separate rooms.^ And in 1817 Elizabeth Fry 
started a school there for the prisoners under 
twenty-five. 

In 1835 one of the first Inspectors of Prisons 
was appointed in the peraon of a Mr. Crawford, 

^ Report of Commissioners, 1836 . * The Chronicles of Newgate. ' 
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who had ^peciallyiievoted his attentipn to juve- 
niles and, to the Philanthjfopic^Sogiety, Eoyal 
Commissions sat in 1834, 1835, and 1836, and 
in 183'i^the more summary treatment of children 
was recommended “ for the safety of the king- 
(^m.” At last ih that year the Government 
took the step of allotting Parkhurst Prison to 
boys under eighteen, acknowledging that as the 
age up to which their treatment should be differ- 
entiated from that of adults. As soon as their 
chnduct was good enough they were sent to 
Australia with a ticket-of-leave, but they gener- 
ally remained at Parkhurst at least two years. 
Unfortunately, although|School instruction, out- 
door 'labour, and religious teaching were* pro- 
vided, the place remained a thorough prison, 
and its inmates wore irons and were guarded by 
armed sentries. Even boys under fourteen were 
invariably confined alone in the “ probationary 
^ard for ^ur months after arrival ” to induce 
them to reflect,” wlnlst those in the “ refractory 
class were fed only on gruel, bread, potatoes, and 
seven pints weekly of the liquor in which meat 
had been boiled. This diet caused “ an increase 
of weight, accmnpanied^with a marked change in 
appearance, they becoming palljd and #bloated. 
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This horrible statement is made without criticism 
or comment in the Report for 1851. The prison 
was finally closed in 1864. 

The modern system of Industrial Schools sup- 
ported by the Government but voluntary in 
origin began in 1838, when the Home Secretary 
was empowered to pardon boys sentenced to 
transportation or long periods of imprisonment, 
provided they were handed over to the care of 
schools specially existing to deal with such chil- 
dren, the Treasury to contribute to their support. 

But the practice of committing children to 
ordinary -prisons still continued with all its 
abuses. In 1845, at Millbank, a boy of ten was 
confined for three days in a dark dungeon with 
boards, one rug and one blanket for his bed, and 
one pound of bread and two pints of water 
for his daily food. He died in the prison five 
weeks later. Three boys were put on bread and 
water for seven days, for the irreverent proceed-j 
ing of reading their Bibles during the sermon. 
In 1846 a well-educated prisoner reports : “ Re- 
mand-wards are hotbeds of crime. During my 
stay fifteen or sixteen boys, varying in age from 
cighb to fifteen years, j)assed through 

Througheut the whole day these boys were 

* <. 
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Wocialed^with n^n who had been, in nearly 
every prisj)n in London . 'i?wojthirds when 
brought up for examination a second time were 
acquitt^,” and he describes how a child of seven 
was sneered out of his tears and taught to pick 
pyckets, so that in* a sliort time he was r’omping 
merrily. 

In 1843 the Home Secretary suggested to 
the Philanthropic Society and llcfuge for the 
Destitute the establishment of a central Reform- 
atory subsidised by Government, but nothing 
was done. In 1846 the Committee of Council 
on Education olfered grants for .industrial 
training, and of these .the Societies’ schools 
availecl themselves till •they came under* the 
control of the Home Office fourteen years 
later.^ * The Committee in vain recommended 
the expenditure of £5000 on a model penal 
school. In the same year a Bill was brought in 
for the establishment of. Reformatory Schools, 
but was rejected oif grounds of practical detail. 
In 1851 a conference was held at Birmingham, 
“ which may be said to have been the first im- 
portant instrument for practically concentrating 

» Graham Balfour,' 27ie Educatimml Systems of Great Britain and 
Iwlaiuly 1903. ^ 
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and exciting public attention on the question’ 
how juvenile^crhuinals should be dealt, with, and 
for combining the hitherto scattered forces of 
the advocates for legislative action.” * It re- 
sulted in the establishment of several new 
voluntary schools and the -•encouragement' of 
fresh efforts within Parliament, and finally in 
1854 the first Reformatory Act (17 & 18 Viet, 
c. 86) was passed, enabling schools to obtain a 
certificate if reported efficient by the Inspector 
of Prisons, and authorising the Courts to send 
to them children under sixteen, provided they 
had been j sentenced to not less than fourteen 
days’ preliminary iihpiisoument. The Treasury 
was to defray the cost, and parents might be 
forced to contribute up to 5s. a week. Commit- 
ment was to be for not less than two or more 
than five years ; a child who absconded or re- 
fused to conform to rules might be sent to gaol 
for a period not exceeding three mouths. Th§ 
first Industrial School so cililed was established 
by the Middlesex Justices at Feltham by a 
private Act in 1854 ; it admitted only convicted 
children between seven and fourteen years of 
Age, •and was thus rather a Reformatory ^than 

• ^ Mr. Sydney Turner’s Repirrty 1876, 
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an Industrial School, except in point of age. 
In 1857 tltf Quarter Sessions aucTT^wn Councils 
were empowered to contribute to the Schools, 
and th4 Act' declared it expedient that more 
extensive use should be made of them, and that 
the* responsibility <?f parents should be enforced 
by making them pay up to 3s. a week for main- 
tenance. A child between seven and fourteen 
convicted of vagrancy might be committed to 
an Industrial School unless the parents gave 
security for his behaviour, in which case he could 
not be detained. But if after assurance given 
the child were brought up on a similar charge 
within the specified periodja fine might be inflicted 
if the act of vagrancy was due to the parents’ 
neglect.. If the child had been committed to a 
School, he might be discharged from it at any 
time , provided the parents could satisfy the 
Justices that suitable employment had been 
found, or tJiat bthcr sufccient cause existed. 
He could in no ca^ be kept there beyond the 
age of fifteen, save with his own consent. 
Power was granted to managers tc^ release boys 
on license after at least half their sentence 
had been sefvAl, and the first Inspector 'was* 
1 20 & 21 Yict. c. 48.^ 
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appointed. «. Between 1854 and 1857 forty -four 
schools had heeh certified.' 

In 1861 the clashes of children who were to 
be sent to Industrial Schools were enlarged, so 
as to include practically all who may be sent to 
them under the present systcln.^ Children who 
had been convicted of felony were disqualified, 
whilst children under twelve charged with 
offences, and children under fourteen found 
begging, wandering, frequenting the company 
of thieves, or declared uncontrollable by th^ir 
parents, became eligible, in the latter case the 
parents being obliged to defray the whole cost. 
The sum chargeable to4hem in ordinary circum- 
stantes was raised to 5s. 

The Reformatory and Industrial Schools Acts 
of 1866 ■'* consolidated and amended the previous 
Acts, and arc substantially still in force. An 
inspector was permanently appointed, and allowed 
an assistant; every Soliool v'as 'to bcjnspected 
least once a year. The prison authorities, with 
the approval of the Secretary of State, were 
empowered ^o contribute towards the building 

and maintenance of such institutions. Youthful 

0 ® 

^ Graham Balfour. * ^ Lushington Report ^ 1896. 

• I 29 & 30 Viet. c. 117, 118. 
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’ofFendtrs under sil^teen convicted of, an offence 
punishably with penal servitude ©fipprisonment, 
and sentenced to prison for ten days or longer, 
niight^)e sent to a Certified Ecformatory School 
for a period of not less than two or more than 
fivh years ; but a child under ten was rio longer 
to be sent to a Reformatory, unless under certain 
conditions. By Section 14 — 

Any person may bring before two Justices or a 
Iijagistrate any Child apparently under the age ot 
fourteen years. . . . 

That is found Legging or receiving Alms (whether 
actually or* under the Pretext of selling* or offering 
for Sale any Thing), or being in any Street or public 
Place for the purpose of so Begging or receiving*Alins. 

That is found wandering and not having any Home 
or settled Place of Abode or proper Guardianship or 
visible Means of Subsistence. 

fhat is found destitute, either being an Orphan or 
having a surviving Parent# who is undergoing Penal 
Servitude o^Imprisojj^ient. 

That frequents the Company of reputed Thieves. 

The Justices or Magistrate before whom a Child is 
brought as coming within one of thqse Descriptions, 
if satisfied on Inquiry of that Fact, and that it is 
expedient to deal with him under this Act, niaja ordar 
\jim to be sent to a Certified Indus|;rial Scfiool. 
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The sentence was to specify the peiaod of 
detention, its limit without the child’s consent 
being raised to sixteen. Refractory children 
might be sent from workhouses. The managers 
of an Industrial School might permit a child “ to 
lodge ab the dwelling of his- Parent or of auj 
trustworthy and respectable Person, so that the 
Managers teach, train, clothe and feed the Child 
in the School as if he were lodging in the School 
itself.” And after eighteen months’ detention 
boys miglit bo released on license, renewable 
every three months, and the managers of the 
School might, with their own consent, apprentice 
them to any trade. child over ten who 
refused to conform to rales miglit be imprisoned 
for not less than fourteen days or more than 
three months, and then sent to a Reformatory. 
The difference between Reformatory and Indus- 
trial Schools, as determined by the Act of 1866, 
is that the former arej for .jctwal, the latter foj 
potential delinquents, and tlievt the Reformatories 
contain children on an average three years older 
than the Industrial Schools.’ 

In 1870 i^ was enacted by the Elementary 
^dugation Act (33 & 34 Viet. c. -75) that “ a 


^ilnspector’s lUpori^ 1900. 


\ 
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School, Board shali^have the same power of con- 
tributing ^money in the case cf . an ’Industrial 
School as is given to a Prison authority,” 
and^that with the consent of the Education 
Department it might establish, build, and main- 
tain such a School, In 1900 the School Boards 
had ten Industrial Schools, all the English Day 
Industrial Schools but one, and all the Truant 
Schools/ The Prevention of Crimes Act of 
1871 added to the list of those eligible for 
Industrial Schools the children under fourteen of 
women twice convicted of crime. The Elemen- 
tary Education Act of 1876 increased the number 
of children sent to them^by making it obligatory 
on the School authorities to enforce the. Act, 
unless in any individual case they considered it 
inexpedient to do so. Day Industrial Schools 
were established for children whose education 
was* neglected by their parents, or who were 
^found wandering and in bad company. A child 
who without causi/ fails to attend an ordinary 
school may be sent to a Day Industrial School, 
or if none be available, to any Certified Indus- 
trial School, the managei-s having power to 
release him joi^ license after one instead of^ aft^ 


^ Graham Balfour. 
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eighteen months. The pareift is liable up to 2s.’ 
a week. The Schools resemble ordinary Elemen- 
tary Schools, except that simple industrial em- 
ployment is added to the school work, andi> that 
the children are at once sent for if they fail to 

come, and on their arrival are washed. The 

0 

hours are of course longer, the Schools not 
closing till 6 p.m. Attendance generally con- 
tinues for about two years. “ The system is non- 
punitive, and the object is to make the children 
as happy as possible.’” Truant Schools have not 
been specially provided by an Act, but before 
the Law §re ordinary Industrial Schools. Their 
distinctive feature is a brief period of detention, 
not exceeding three months on a first or six 
months on any subsequent commitment, under 
very strict discipline, maintained, however, “ not 
only by punishment but by a well-considered 
system of encouragements.” 

In 1891 a short Act was passed “to assisjj 
the managers of Keforma^ry and Industrial 
Schools in advantageously launching into useful 
careers the children under their charge.” The 
Act of 1893 (56 &f;57 Viet. c. 48) introduced 
ffonsvierable changes. The minimum age of 
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* admiasion for children not previous^^ convicted 
was raised to twelve, ^e nfinimum term of 
detention raised to three years, and the age at 
whiei^ release was obligatory reduced from 
twenty-one to nineteen. Most important was 
Jtte permission gjanted to Courts to s*end boys 
to Reformatory Schools without previous im- 
prisonment, a provision which in 1899 (62 & 
63 Viet. c. 12) became a command. The Youth- 
ful Offenders Act of 1901 is mainly concerned 
with the liability of parents. 

The following figures* show at a glance 
something of the progressive reasonableness in 
the treatment of childrop — 

In 1850 there were 13,981 eomniitments to 
prison of children under seventeen (of 
whom 1990 were under twelve) 

„ 1860 there were 8029. 

„ 1887 „ ,,^ 4924. 

„Jl897* J „* 1688. 

As to the work of the Schools, it is clear 
from the Report of the Lushington Commission 
that as recently i^jdjistrial training 

left much to*be desi^^^4 that it ;Wa6* pflan 

* ' ' ' •, I .. 

..Ilf 
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directed rather to the profit of* the School^ or to ' 
the supposed mwal reformation of the J)oy, than 
to the essential end of enabling him to earn good 
wages from the moment of discharge. Very great 
improvement has since been made, and the chief 
things nbw aimed at are “ the acquisition of the 
workman’s touch, the art of handling tools, hn 
understanding of the materials, and a capacity 
to plan as well as to execute.” Efforts are 
directed to make the children understand the 
theory of what they are practising, and “ the 
value of drawing, for example, as the basis of 
technical education, is now generally recognised.” 
How rapid progress h^s been in the last ten 
years* may be seen if *»ve take the teaching of 
carpentry. In 1897 it hardly existed as a 
subject; “ in 1901, thirty-eight schools had organ- 
ised systems of wood-working, while by the end 
of 1905 there were nearly a hundred ... in 
this position.” ‘ In thesfC matters, however, there, 
is still much to be learnt frorn'other countries. 

The boys who enter Industrial and Keforma- 
tory Schools are handicapped by nature, by the 
want of early trainiwj and decent hSme life, and 
by tl¥3 prejudice which often in popular opipion 

^ CcMogy^e of Home^Office Schools Exhibitioiii Liverpool, 1906. • 

• 1 . 
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'attaches to them.^ The central aim of correc- 

f • ^ 

tional tr^y^ning must there^fore l5fe to equalise the 
balance by making them better, keener, more 
skilSi^^workers than they could have become if 
left at liberty. To deprive a boy, practically for 
pd fault of his own, of freedom during the years 
which should be the happiest of his lile, is in 
itself the assumption of a responsibility which 
can only be justified by the fullest compensation 
in the shape of equipment for the future. Under 
the economic conditions obtaining in England, 
this equipment could hardly be supplied in any 
other way than through the medium of such 
schools. In the face of keen competition and 
the constant menace to;!! man of lieing forced to 


join the unemployed, the becoming an efficient 
and skilled workman must stand before every 


consideration. The inducements to criminality 
are*grcat for any boy or man who has to live 
^011 the verge of starvation ; ^ for one who has 
been sent^to an ^stitution because he had a 
neglected childhood the danger of falling is still 

1 ■' The working classes, badly housed, badly nourished, vegetate 
at the mercy of economic crises. The workSr is always on lo 
borders of vagabondage ; the.vagabofi is always on ^ ^ 
crime. The entire *vorking classes are thus exposed in the jrst liv, 
and Whether it is a question of 'disease or 
tnccumb tof’-Professor Prins, quoted by Havelock flllis. 
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greater. To furnish him wit^ the ability always 
to command a good wage in the labovjr market, 
so that no hereditary or constitutional taint 
of sloth and vice may reappear and ^pnrish 
in the congenial atmosphere of idleness, is the 
greatest* kindness and the greatest safeguard, 
and our “ Home Office Schools ” may ])e proud 
of their success in this direction. Nevertheless, 
they must not stand still, nor be too satisfied 
with the position they have already attained, 
but steadily watch and constantly adapt them- 
selves to the conditions of labour outside. It is 
of little use to teach boys to make by hanr 
things which are alway? made by machinery, o; 
to keep them for years '^•’t some branch of worl 
in which they have nothing further, in thi 
School at any rate, to learn. They may make 
for instance, pair after pair of clumsy boots ani 
suit after suit of ugly clothes for themselves an' 
their fellows without ‘becoming any the mor 
fit to enter good bootmakers^ ejr tailors’ shops o 
their discharge. Nor can such work arous 
interest, give play to originality, or develop the 
affection for and p ide in his craft which 
essenitial to the good workman. • 

We b^vc at ipresent reached but a half-wa 
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‘house •on^ the journey towards the’ sight treat- 
ment oT jjputhful delinquency, iUid^ must not for 
a moment regard any part of our system as per- 
fect ^d final. For the movement which began 
with the foundation of the Marine Society will, 
may hope, tiSivel as far in the twentieth 
century as in the nineteenth. Just as the 
Reformatory and Industrial School system had 
its birth in voluntary cft'ort alone, so now private 
work points the way to further legislation. The 
greatest advance in the treatment of young 
ofl’enders since the Act of 1866 is seen in the 
founding of the Borstal Associatioiv, and the 
co-operation with it of the authorities which 
begair in 1902. Thi^system, however,* only 
touches a limited class, and that the worst, of 
lads between sixteen and twenty-one, whilst, as 
we have tried to show, and as all who have any 
experience agree, the most’ pressing necessity at 
.the present time i^^an alteration in our methods 
of dealing with tliT great mass of the youths who 
visit our prisons. Some such system as that we 
have indicated in Chapter IX. would do much to 
cut off the supply of crimij^als at its source. 

^n conclusion, the remedies we have suggestal 

* fre in themselves, we feel confident, thoroughly 
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sound and o effective, but if ^there is soon, as ' 
seems probable, *to be^an attempt at legislation 
in this direction, u re -adjustment of thought 
concerning the material to be dealt witlj^-w in 
many minds essential, whilst the spirit in which 
the law is administered must be altered as wfel] 
as the law itself. It is vain to plead that this is 
a matter only for experts ; experts must examine 
and state the case, but, as it seems almost too 
elementary to remark, any alteration in the law 
must represent the general will. That is why 
we have aimed at awakenhig a wider, a more 
“ popular interest. 

In certain cases crime may be the expression 
of a form of mental dis^^se ; in the majority its 
origins must not be sought in the individual, but 
in the conditions in which he is placed. Hence it 
can be only the mo.st shallow view that sees in the 
young criminal merely a bad thing to be repressed, 
and it is unjust to be con tent to* say it is all his, 
own fault, and that ho ouglw to know better.. 
“ Legitimate desires, illegitimately gratified, ex- 
presses comprehensively the common cause of the 
crimes of youthful q''iminals.” ' We all know 
that there are children who from an early^age 

r * Amira Year-Book, 1892 . 
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'refuse tito conform the customs and regulations 
of the* cymmunity in w^jich they live. And 
it is a truism to say that the development of 
the Ji^e is reproduced to some extent in that 
of the individual, so that the boy has in him 
miny of the instidbts — good enough inslincts in 
themselves — of the savage, wliich necessarily 
bring him into conflict with the civilisation to 
which he has to adapt himself. AVhilst in the 
normal child these forces from the past are but 
an under-current, an actual reversion to the type 
of an uncivilised or less civilised state of society, 
finding expression in the anti-social ten^perament, 
is as common among thoirich as among the poor. 
A fair proportion of Puljffc School boys, e.g', con- 
stantly endeavour to resist the rules by which,^ 
for the common good, they are bound. But posi- 
tion, circumstances, the watchful care and control 
of parents and schoolmasters — in a word, environ- 
jnent — protect thcichilJren ol the well-to-do 
from themselves, iRid trahi their social instincts. 
The children of the poor, on the other hand, too 
often grow up without guidance or restraint, amid 
surroundings which actuallV favour the develop- 
ment of disocd^rly tend,eucies. We are far'fronl 
• 'v^ishing to condone the misdedds of the really 
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” ^ 

criminal — op the contrary, as we have explained, * 
we would see them more severely thopgii more 
rationally punished — severely punished not 
merely for the protection of Society, certainly 
not in a spirit of revenge, but because whatever 
is likely to tend to their reformation is not oilly 
the greatest kindness but the barest justice to 
them. How little many of these poor fellows 
are ultimately responsible for their sins has 
been revealed, for example, in Germany, by the 
statistics collected in connection with the work- 
ing of the Law of 1901. One or both parents 
of, on an average, 45 per cent of the young people 
to whom it applies, are found to have suflered 
conviction, whilst the In.pies of 30 per cent have 
been ruined by drink or immorality. The actual 
breaking of the law is indeed often only a 
symptom of deep-rooted evil ; the neglected child 
is a potential criminal; the criminal has frequently 
been a neglected child, stil\ ntore frequently % 
neglected youth in those critical formative years 
that precede his majority. Neglect by parents 
is most culpable, but it is often due to ignorance, 
poverty, misfortune, prcumstances in general for 
which some excuse May Ije found r.n the hardness 
of their Ipt. Fot neglect by the State there is 
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'do excuse.^ Theories of punishment h^ve altered, 
other c^UJltries have adapted thsir treatment to 
the new principles and methods; in England, 
owing^to private initiative, they have to a small 
extent been tried with marked success. It is no 
slight responsibility to continue for a /ear or a 
month longer than is necessary the old, foolish 
treatment, with blind — wilfully blind — eyes 
turned to the light. 

It may be argued that the race in pursuing its • 
higher purposes must inevitably leave a certain 
amount of waste, for the higher the standard set 
the more difficult for the rank and file Jio follow, 
the ^re inexorable the doom of those who “ fall 
out.” *But the waste maj|lrial must not be tossed 
aside recklessly — the grain among the chaff— and 
we must look to it that it is as small, as con- 
siderately and wisely dealt with as may be. 
Grran’lied that tliere must be a criminal element 
ip. Society, let it. at ^leasf consist only of those 
who, by heredity, Hiental weakness, and general 
constitution, are predisposed to crime. We have 
said that there is no excuse for neglect by the 
State ; what is the State mVhis relation but an 
aggregate of* iidividuals ? ^et us realise ithat. 

•ittts a matter which affects us al), not n\grely, to 

‘ Q 
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put it on its lowest grounds, practically, through* 
the rates, but ethically. If Society, whether ki 
pursuit of high ends or low, is responsible for the 
conditions which produce and perpetuaJii the 
criminal, as a member of that Society each 
individual shares the responsibility, and if* he 
shirk it, if he neglect to recognise it, is in his 
measure no less guilty than the “ criminal ” he 
so lightly creates, so lightly condemns. Once 
again, what is above all wanted in dealing with 
youthful offenders is more thought and interest, 
more sympathy and consideration, more reason 
and consistency. Try to relieve their troublee, 
make it easier for theiiD to do right, endow them 
witb health and streiigth and ability to' work, 
teach them self-respect, encourage them, make 
them feel that you approach them, not in the 
spirit of repression and revenge which the pre- 
sent system reflects, but with kindly anxiefiy for 
their welfare. Then their numbers will appr(^- 
ciably decrease. 
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Loi DE 1850^ 

I. Les mineurs des deux sexes detenus k raison de 
crimes, d61it8, contraventions aux lois fiscales, ou par voie 
d8 correction paternelle, re 9 oivent soit pendant leur deten- 
tion preventive, soit pendant leur sejour dans les eta- 
blissements penitentiaires, une education morale, religieuse 
e* professionnelle. • 

II. Dans les maisons d’arijpt et de justice un quartier 
distinct est affecte aux jeunes Aetenus de toute cat^orie. 

III. Les jeunes detenus atipittes en vertu de I’article 

66 du Code penal comme ayant agi sans discernenient 
mais ndh remis A leurs parents, sent conduits dans 
une colonio penitentiaire ; ils y sont eieves en commun, 
sous une discipline severe, et appliques aux travaux 
de Tlgriculture ainsi qu’aux principales industries qui 
s’y rattachent. II est pqurvu e. leur instruction 
^lementaire. • > 

IV. Les ecoles penitentiaires re^oivent egalement les 
jeunes detenus condamnes k un emprisonnement de plus 
de six mois et qui n’excede pas deux ans. 

Pendant les trois premiers mois, ces jeunes detenus 
sont renfermes dans un quartiw distinct et appliques k 
des travaux sedentaires. 1 

A I’expiratien ^e ce terme le lirecteur peut en-faisoif 

S. Louis Exhibition, 1904. Section des Eifants sounds h I’ednca- 
tion neniteiiiiaire. 
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de leur bonne conduite, les adm6ttre aux travaux agricoles* 
de la colonie’ « 

V. Les colohies p^nitentiaires sont des 6tablissements 
publics ou priv^s. 

IX. Les jeunes detenus des colonies p^nite^tiaires 
peuvent obtenir a titre d’^preuve et sous des conditions 
d^termin^es par le reglement d^administration publique 
d’etre pkc^s provisoirement hors dr la colonie. 

X. II est 6tabli une ou plusieurs colonies correTc- 
tionnelles oil sont conduits et 61ev6s : 

(1) les jeunes d^^tenus condamn6s a un emprisonnement 
de plus de deux ann6es. 

(2) les jeunes detenus des colonies periitentiaires qui 
auront et4 dc^clares insubordonn(!is. 

XL Les jeunes detenus des colonies correctionneUps 
sont pendant les six premiers niois soumis ii I’emprisonne- 
nient et appliqu<^.s k des travaux sedentaires. 

A Texpiration de ce terme le directeur pent en raison 
de leur bonne conduite les admettre aux travaux ag”,icoles 
de la colonie. 

XX. Sont a la charge (V^l’Etat : 

(1) les frais de creation et d’entretien des colonies 
correctionnclles et des etaldissements publics servant de 
colonies et de maisons p6nitentiaires. 

(2) les subventions aux etablissements prives auxquels 

de jeunes detenus sei ont confies. ^ 

Note.^ — L a loi du 5 jurd 1850 (art. 19) place les jeunes 
detenus a I’epoque de leur liberation ‘sous le, patronage d% 
I’assistance publique, pendant trois ans au moins ; mais 
cette disposition n’a jamais ete appli(|uee. 

^ Article j'G du Code Penal 

Lorsque I’accuse aurl moins do seize ans, s’il est decide 
^u’il » agi sans discerneifient, il sera acqpit,t6 ; mais il seia, 
selon les circonsti^ices, remls k ses parents ou cbnduit 

* Maurice Block, lActionimirc dc V Adif^iinislraiioii Frai^aisCt 1905. 
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•dans maison de correction, pour y etre 61eve et detenu 
pendant ^tcFnombre d’ann4es que le jugemen^ d^terminera 
el que toulefois ne pourra exgSder r^pqgue oil il 
accompli sa vingtieme ann4e. 


aura 


1 

Enfants moralement abandonnes, victimes ou cou- 

PABLES. Lois du 24 juli 1889 et du 19 avril 
. 18981 • 

DdcMance de la puissance paternelle 

III. Les pke et mere et ascendants sont d^chus de 
plein droit a Tcgard de tons leurs enfants et descendants, 
de la puissance paternelle et des droits qui s'y rattachent : 

V, s’ils sont condamn^s pour avoir excite, favoris6 ou 
facility la prostitution ou la corruption do leur enfant 
mineur. 

2°. s’ils sont condamn6s, soit comme auteurs, co-auteurs 
£>]x complices d^un crime commis sur la pgrsonne d'un 
ou jiiiisieurs de leurs enfants, soit comme co-auteurs ou 
complices d’un crime commis par un ou plusieurs de leurs 

enfants. ^ 

3°. s’ils sont condamn6s deux fois comme auteurs, co- 
auteursi ou complices d'un d61it commis sur la personne 
d'un ou plusieurs de leurs enfants. 

4°. s’ils sont condamn^s deux fois pour excitation habitu- 
elle 4 b mineurs a la d^bauche. . 

IV. Peuvent etre d6clar6s d^chus des memes droits : 

1 . les p6re et m^u’e (^ndanJn^s aux travaux forces a per- 
p6tuit6 ou % temps, ou h la reclusion comme auteurs, co- 
auteurs ou complices d’un crime non-politique non compris 
dans ceux qui entrainent la d^ch^ance de plein droit. 

2°. les pfere et mere condamn^s deux fois pour un des 
faits suivants : sequestration, luppressign, exposition ou 
abandon d’enfants ou pour vag#ondage. 

3“. les p^re’et m^re condamn|8 pour ivresse mamfeste, 

. .• ceux dontMes enfants on! ete conduits dans une 

^ ^ Maiiri(|5 Block, Dictionwdre do J \ 4 dminisMion 1905. 
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maison de cprrection, par applicafion de Tarticlq, 66 du* 
Code p^nal. ' ^ * 

4**. En dehoyiS de tout© condamnation les p^re et mere 
qui par leur ivrognerie habituelle, leur inconduite notoire 
et scandaleuse ou par de mauvais traitements* compro- 
mettent soit la sant^, soit la s6curit6, soit la mordliit^ de 
leurs eiifants. 

5“. A ees cas, pr^vus par la loi (je 1889 il faut ajou^ter 
celui de Fart. 3 de la loi du 19 avril 1898, parents ayaift 
livr6 leurs enfants de moiiis de seize ans a des acrobats," 
saltimbanques, charlatans, moutreurs d\animaux ou direc- 
teurs de cirques ou Ics ayant places sous la conduite de 
vagabonds, des gens sans aveu et faisaiit metier de 
mendicite. 

T, Le tribunal ({ui prononce sur la tutelle, fixe en 
meme temps le montant de la pension alimentaire due pai* 
les parents, ou declare qu’a raison de leur indigence il 

ne sera exig^ aucune pension. 

« 

Loi suii lk Service i>Ks ExNfants assistks^ 

“ DU 27 Ain 1904 

Art. r". Sont (pialifies enfants . . . places ^ sous la 
protection ou sous la tutelle do Tassistance publique. 

2. Le service des enfants assistes comprend : 

2°. Les enfants en garde . . . 

5. Est dit enfant en garde, Fei^fanti dont la garde a dte^ 
confine, par les tribunaux, a Tassistance publique. 

11. La protection des enfants de touto catdgorie et la 
tutelle des pupilles de Tassistance publique, in8titu6es par 
la pr^sente loi, sont exerc^es par le pr6fet ou par son 
d6l6gu^, rinspecteur d<ipai lemental. 

Elies sont exerc6es, dans le d6partement de la Seine, 
p^ir le^lirecteur de radmjpistration g^.n^^lq^deTassistance 
publique de Paris. ^ • • 

^ BulWii/n de$ LoU de la IUpuhliqxie^Frmi(}aisey No. &675. 
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A^P. • * 

• 12.^ Le tuteur est ftssiste d’un conseil de^amille, form6 

par un^ commission de sept membres^ 61us*par le conseil 
^6n4ral etcenouvel^s tons les ^uatre ans# 

Le tuteur ou son d61cgu6 assiste aux stances du conseil, 
il est entendu quand il le demande. 

If. L’enfant r4clam6 par ses parents pent leur Stre 
remis si le tuteur estime, apr^s avis du conseil de famille, 
que la remise est daq^ Tint^r^t de Venfant. L^administra- 
#ion pourra, en outre, autoriser des remises d’essai durant 
lesquelles sa surveillance continuera k s’exercer pendant 
un an au moins; k Texpiration de ce d61ai, la remise 
deviendra definitive. 

Les parents devront rembourser, en une seule fois ou 
par versements mensuels eclielonn^s sur une ou plusieurs 
ann^es, la depense faite pour Tentretien de leur enfant, 
a moins que la commission d^partementale ou, dans le 
d6partement de la Seine, une delegation du conseil 
^en^’al, ne les exonere on tout ou partie. * 

^1. Les pupilles ^g6s defnoins do treize ans sont, sauf 
exception, conficSs des famiUos habitant la campagne. 

22. Le lieu de placomeiiD au pupille reste secret, sauf 
decision du prefet prise dans I’intt^r^t de I’enfant. La 
m^re ef la personne qui out pr6sent6 I’enfant peuvent Stre 
renseign^es a des 6poques fixes sur I’existence ou la mort 
de celui-ci. 

2^. Le pupille ... est mis en apprentissage, de pre- 
ference dans les professions j^gricoles ; il est pourvu d’un 
^trousseau ; jiii conPrat 8crit . . . determine les conditions 
du placement. ... 

27. Tout pupille" de Tassistance ... est Tobjet d’une 
surveillance qu’exercent les inspecteurs et les sous- 
inspecteurs de I’assistance publwue. Les visites ont lieu 

k domicile. \ 

35. Le directeur de Tassistanae publique k Pans exerce 
les attributions gjui lui sopt co|if6r6es par I’article 11 (ie 
la pr4sente loi, au moyen d’agents ique le pr6fet de la 
Seine notome sur la proposition du directeuft Chaque 
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agent reside ^dans la circonscriptidn oil sont places les ‘ 
pupilles dont'la siyveillance lui est confine. ' ,, 

Le pr^fet de^ la Seine « controle le service «des agents 
susvis6s, au moyen d’inspecteurs que nomme le ministre 
de Fint6rieur. 

38. Le pere, la m^re et les ascendants d’un pupflle de 
Tassistance ou d’un enfant dont radministration a la garde 
restent teftus, eiivers lui, de la dette,valimentaire. 

11 

LOI RELATIVE A L’EdUCATION DES PuPILLES DE L’ ASSIS- 
TANCE PUBLIQUE DIFKICILKS OU VICIEUX DU 28 
JUIN 1904 

Art. 1". Les pupilles de I’assistance publique qui, ii 
raison de leur indiscijiline ou de leurs d^fauts de caractere, 
ne peuvent pas etre confies a des families, sont places, par 
decision du prefet, sur le rapport de rinspecteur d6parte- 
mental, dans une 6cole professionnelle. 

Les ecoles professionnelles, agricoles ou industni^elle^, 
sont des etablissements deps rtementaux ou des 6tablisse- 
ments priv4s. ' 

Les associations de bieniaisance et les etablissements 
priv6s, qui voudront etre autoris^s a recevoir et a 6Iever 
des pupilles de Tassistance, devront en faire la (lemandc 
au ministre de Tinterieur et soumettre a son ajiprobation 
leurs statuts, reglements et locaux. 

Chaque ann^e le ministre de Tinterieur arretera la’ liste 
des etablissements autoris(Vi a recevoir et a clever des 
pupilles de I’assistance. ^ 

Un reglement d’administration publiijiie, rendu dans le 
delai d'un an, a partir de la promulgation de la pr6sente 
loi, d<^terminera les mesures propres a assurer le place- 
ment provisoire ou d^fiifiitif, la surveillance, V^ducation 
morale et professionnell{;^ des pupilles places dans les 
Etablissements dEpartenapiitaux ou privEs, ainsi quo le 
jjiatroifiige de ces pupilles h la^ fin de leu<? ifiacement.^ 

2. Lorsqu^un pijtpille de Tassistance, par des actgs 
d’immoralflE, de violence ou de crjiautE, donne sujots 
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’ de in6^ntentement ti%s graves, le tribunal ^ivil pent, sur 
le iapport*de Tinspecteur des enfant?^ assiSt^s et sur la 
clemande (tu pr6fet dans les departementii^ ou du directeur 
de Tassistance publique de Paris dans la Seine, decider, 
sans frais, qu^il sera confi6 a Tadministration p6nitentiaire. 

L^dministration p^nitentiaire le recevra dans un de 
ses ^tablissements ou quarticrs d’observation et Vy main- 
tjpndra jusqu'a ce qigi les renseignemonts reciSBillis et le 
t6sultat de robservation permettent de d6cider s’il doit 
etre plac6 dans une colonie ou maison penitentiaire ou 
dans une colonie correctionnelle. 

3. Chaque d6partement, faute d’avoir un 4tablissement 
public destin6 k rcccvoir les pupil les de Tassistanco vis4s 
^ I’article de la pr^sente loi, est tenu, dans un d6lai de 
trois ans, do traiter, a cet effet, soit avec un 6tablissement 
public (Vun autre departement, soit avec un 6tablisscmcnt 
priv6 autorise par le ministre de I’interieur. 

Deux ou plusieurs departements peuvent creer ou 
*entj,etenir a frais communs une ecolo prof^ssionnelle de 
pupilles. ^ 

4 . • L’Etat contribue a ax (J^penses faites, par les,d4parte- 
ments, pour r^tablissenient d’ecoles professionnelles de 
pupillc^ dans la proportion de moitic*. . . . 


Mauuice Bi.ock, “ Dictionnairk de l' Administration 

. Fran(;aise,” 1905, Eeoime Penitentiaire. VL 
Education correctionnelle 

90. . . * 11 fiiut qifuu jeune detenu soit foncierement 
per vet’s pour Ctre g!ird6 justpi’au jour fix6 pour Sci libera- 
tion definitive ; pour peu tpt’il veuille bien faire, il 'est, 
apres deux ou trois ans d’education, libere provisoirement 
ot rondu h. ses parents .: en cIs d’indi^nite de ceux-ci, il 
est, soit place, par les soins deV’administration, chez des 
particuliers, soit engage dans IVt-mee ou la marine. 

91 Le regletient du 10 avrl 1869, qui 6tait 86]^, ^r 
Jui-meme tres bumain, on pent menJe dire paternel, a ete 
encore tfcouci et ameiior6 par diverses mesiftes presque 
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toutes interv^nues dans ces vingt tierni^res ann6«>s. Le ’ 
bien-^tre maWriel^ des “colons” a 6t6 augment/, line 
plus large place a 6t6 fake ^ Tinstruction prtmaire et k 
Penseignement industriel. Les contremaitres sont choisis 
avec soin; le nombre des institutions a 6t6 triple. Et 
comme en si delicate mati^re, les details ext^rieurs ont 
parfois une particuli^re importance I’ancienne appellation 
de “jeunfes d4tenus” a 4t4 remplac4e par celle de 
“ pupilles,” Tancien costume en droguet par celui? 
moins disgracieux, des bataillons scolaires; les primitifs 
gardiens eux-memes ont change de nom et d’uniforme ; ils 
s'appellent aujourd’hui surveillants ou surveillants-contre- 
maitres et portent des vetemeiits qui les diff6rencient de 
leurs collegues des prisons propremen t dites. Depuis le 
15 juillet 1 898 les pupilles de Tadministration p4nitentiaire 
ne sont plus transferee par les voitures cellulaires, mais 
prennent place avec les personnes qui les accompagnent 
dans les compartimeiits ordinaires des trains. Enfin, par 
arrete du 5’ juillet 1899 le regime disciplinaire 4t^ 
considerablement att4nue, avic tendance a substituer aux 
punitious proprement dites ks privations de recompenses. 

94. Art, 67 et 69 du Code Penal . — Ces articles pr4voient 
pour les mineurs ayant agi avec discernement des peines de 
droit commun att4nu4es ou abaissees d’un degr4 suivant 
la nature des infractions, mais pouvant quand meme 
aller de simple emprisonnement jusqu^aux travaux forces 
inclusivement. ... ’ 

. . . Depuis plusieurs anp4e8 les tribunaux s*attachent 
i 4viter aux jeunes deiinquants le tare'd’un pr4coce easier % 
judiciaire. A Paris plus sp4cialement, il s’est form4, d4s 
1889 . . . un “comit4 de protection des enfants traduits 
en justice ” dont Taction bienfaisante eut, pour premier 
eflfet, de soustraire les eilfants arret4s i la procedure 
sommaire des fla^ants diluts pour les faire b4nificier des 
lenteurs tut^laires de la, grande instruction. C^est de 
cdite 4{>oque 4galement ||ue d^te, en ce^qui concern^ les 
m^mes justiciables, diminution progressive des condam^ 
nations k I^mprisonnement en mat$4re correctioritielle. 
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^5,^Correction patemelle, — Les art. 375 et suivants du 
Code ci^il \5onf6rent au pere de famille^“quf a des sujets 
8e m6cont#nteinent tr^s graves gur lacondjiite d’un enfant,” 
le droit de le faire d^tenir pendant un delai qui ne pourra 
exc6der un mois s*il est de moins de seize ans et six 
renfant, sans ^tre majeur, a d6pass6 la seizieme 
ann6e. Dans Tun et I’autre cas, il n’y a aiicunes 6critures 
judiciaires ou admiqistratives, sinon Tordre m^me d^in- 
«arc6ration. 

98. Patronage. — En 1833 Tinitiative priv6e avait cr46, 
k Paris, la premiere soci6t6 de patronage v^ritablement 
organis6e, celle des jeunes dMenus et des jeunes liMrds du 
ddpartement de la Seine ... qui continue k assurer Tavenir 
des jeunes d(5tenus dont elle prend charge avec un soin et 
une clairvoyance v^ritablement remarquables. 

* 99. ... la SodM de protection des engagt^s volontaires 

dlevh sous la tutelle administrative qui sauve annuellement 
par le travail, par la bonne conduite et par les fatigues 
^ourageusement support6es, un nombre tdu jours plus 
grand de jeunes gens donH les debuts dans la vie ont 
6t6 nMirqu^s par des d^faillances morales. En dehors de 
ces associations principals, ^d^autres moins importantes, 
mais tout aussi actives et bien intentionn^es, s organisent 
k Paris*et dans les d^partements. 


COMITES DE D&^ENSE DES EnFANTS TRADUITS 
EN Justice^ 

DeDuis bi^t6tf douze anii6es ils se sont multipliers, 
ce point* qu'^i une epoque prochaine, la plupart des villes 
oti sifegent une Cour d^appel, ou un tribunal important 
seront pourvues d^une creation de ce genre. 

En France, tout mineur kg6 moins de seize ans, arret6 
sur la voie publique pour un J^lit de *oit commun, tel 
que vagabondage, mendicitcT, outrages aux mceurs, r^bel- 
lion, coups, tei^ative d’i.}cend|, de meurtre, *c «t 
conduit k la mairie, au commissariat de police, ou k la 
» T$rd JnteriuUimui^ Congress, 1902. M. Paul IT&ndin. 
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gendarmerie, de au Procurin' de la R6piJ:)lique, '' 
qui le renvole au ^iuge d'instruction charg6 de' proc6der k 
une information^ r w 

Aussitdt qu’il est saisi de Taffaire le juge recherche, 
pour les joindre au dossier, tons proc^s-verbaux antt^rieurs 
r^latifs aux precedentes arrestations dont le jeuno ^delin- 
quant a pu etre Tobjet. II se renseigne sur ses antecedents 
dans la famille, k I’^cole ou k Tapprentissage ; il dirige 
son enquete sur les enseignements donnes par le p^re e<j 
la mere, sur leur moralite et sur leur conduite. Par des 
confrontations et de frequents interrogatoires il cherche a 
se bien p^n^trer de la valeur intellectuelle et morale de 
I’enfant, meme de ses aptitudes professionnclles et de sa 
sante. Si cette premiere enquete n^a pas suffi le fixer, 
8*il a conserve des doutes sur la nature des mesures a 
prendre dans Tint^ret du mineur, soit pour lui trouver 
un placement avantageux, soit pour le faire envoyer dans 
une maison de correction^ voici le moyen fri'^quemment 
employ^} paf nos juges d’instruction pres le Tribunal d6^ 
la Seine, et qui leur a presqui^ toujours r^ussi. 

Le iugc suspend, pour quelques semaines, le cours de 
son information, ainsi que rinternement de I’enfant a la 
maison d’arret. Il envoie son jeune pr^venu a Tassistance 
publique, avec un rapport sommaire sur la prevention. 
L^assistance re^oit renfant et le place temporairement, k 
Tessai, dans un asile special, ou, dans une vie nouvelle, 
le mineur, soigneusement surveilie, retrouvera des ’ con- 
disciples, pupilles de rassi§,tance, dont il partagera les 
travaux, les exercices et les jeifx. *Si, apr^^s quolquesi^ 
semaines d’^preuve, rexp6riencc est jugee suffisante, le 
mineur, s’il s’est bien conduit, est renvoye au juge, avec 
un rapport favorable et une proposition do placement. 
Dans le cas contraire, siipe temps d’^preuve n^a abouti 
qu’i des notes riiauvaisesf le jeune pr6venu est definitive- 
ment renvoy6 au juge, qui joint au dossier le rapport 
ch’ess^ \ya,v Tassistance puj|)liquq et repren^ son information 
au point oil il Tavail laissee. ^ 

G^m4r«rfcment Tenfant rcconnu vicieux, corjfompu et 
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• irr^duqjbible est m6r pifur la maison do correctjfin, D^accord 
avec le pafquet le juge d’instruction clpt soft information 
8t renvoie4e mineur devant le •Tribunal gorrectionnel qui 
Tacquitte comme ayant agi sans discernement^ mais ordonne, 
on memo temps, qu’il sera plac8, jusqu’a une 6poque 
voisi^e de sa majority, dans une maison de correction, 
Parfois il arrive quo de saines interventions et de sages 
conseils, pendant tojite la dur6e do la prevention , ont 
#ransform6 Tenfant, lorsqu’il comparait devant le Tribunal; 
et Ton voit quelquefois les juges acquitter definitivement 
le mineur, lorsqu’un patronage, ou toute autre personne 
absolument digne de confiance, intervienne pour proposer 
un placement avantageux. 


TRANSLATION 
Law 0^^' 1850^ 

I.*Minors of both sexes^imprisoned for crinfes, mis- 
demeanours, breaches of the “ fiscal ” laws, or as a method 
of patef rial correction receive, either during their detention 
on remand or during their stay in penitentiary establish- 
ments, a moral, religious, and professional education. 

U. In the prisons and courts of justice distinct quarters 
are assigned to young prisoners of every class. 

III. Young pri«onej|s acqliitted in virtue of Article 66 
of the Penftl Code as having acted without discernment, 
but not restored to their parents, are taken to a Peni- 
tentiary Colony ; they there receive a common education 
under severe discipline, and are employed in agricultural 
labour as well as in the priAipal industries connected 
with it. Their elementary instruction is provided for. 

IV. The penitentiary Schools similarly receive yoiipg 

, 1 *St. Louis Exhibition, 1904. Sectioil Uds En&nts soumis ii 
I’educatiol pfSnitentiaire. . 
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prisoners condemned to a term of ‘hnprisonment of more • 
than six months but not exceeding two years.' ^ 

During the f^rst three months these young prisoner^ 
are confined in a special quarter, and employed in seden- 
tary labour. • 

On the expiration of this period the Director, ih con- 
sideration of their good conduct, can admit them to the 
agricultural work of the colony. 

V. The Penitentiary Colonies are either public bf 
private. 

IX. The young prisoners in Penitentiary Colonies 
may be provisionally placed outside the colony on proba- 
tion and under conditions determined by the regulations 
of the Public Administration. 

X. One or more Correctional Colonies are established 
to which there are taken to be educated : 

(1) Young prisoners condemned to an imprisonment 
of more than two years. 

(2) Yourfg prisoners from the Penitentiary Colonie^^ 
who have been declared insulordinate. 

XL ,The young prisoners in Correctional Colon^.s are 
subjected during the first ‘six months to imprisonment 
and employed in sedentary labour. 

. On the expiration of this period the Director, in con- 
sideration of their good conduct, can admit them to the 
agricultural labour of the colony. 

XX. The State is responsible for ; 

(1) The expenses of thq foundation and support of 
the Correctional Colonies and public Establishments used ^ 
as colonies, and of the penitentiary establishments. 

(2) Subsidies to private establishments to which young 
prisoners are entrusted. 

Notb.^ — T he<Law of ljune 5, 1860 (Art. 19), places 
young prisoners at the time of their liberation under the 
patronage of ‘‘VAssistaime publique,” for ^t least three 
years ; W*this provision has never been applied. • ^ 

* Maurice Iflock, IHctionmire d€ VAdministratimi Frwn^tHsey 1905. 
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• Article 06 of the Penal Code ^ 

^ Whcn«the licensed is under sixteen ^tears of age, if it 
be decided ftiat he has acted without discernment, he shall 
be acquitted ; but according to circumstances he shall be 
restoreu^ to his parents or sent to a House of Correction, 
to be there educated and detained for as many years as 
his sentence shall determine, which, however, shall not go 
beyond the attainmenii of his twentieth year. 


Children morally abandoned, Victims or Offenders. 
Laws of July 24, 1889, and April 19, 1898 ^ 


Forfeiture of Paternal Rights 

III. The father, mother, and relatives forfeit civil 
rights, paternal control and the rights attaching to it, in 
respect of all their children and descendants : 

(1) If they are convicted of having provoked, en- 
Opuraged, or facilitated the prostitution or cqfruption of 
their#child while yet a minor^ 

(2) If they are convicted as authors, joint-authors, or 
accomplices of a crime com^iitted against the -person 
of one or more of their children, or as joint-authors or 
accomplkes of a crime committed by one or more of their 

children. . . 

(3) If they are twice convicted as authors, joint- 

authors, or accomplices of a misdemeanour committed 
against the person of one or more of their children. 

(4) If they are J^wicf conticted for habitual provoca- 
tion of minces to debauchery. 1.1 r 

IV. The following may be pronounced to have tor- 


feited the same rights : i i. ’ i 

The father and mother ^ndemned to penal servi- 

tude in perpetuity or for a peftod, or tg confinement as 

authors, jo4-authors, or accomplices of “ 

crime not included amongst those which entail t^e for- 

feitui^ of civil ri^ts. * 

^ MauricefJlock, Diction^udredeV Administration 
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(2) The father and mother twice convicted o| one o 
the following acts : sequestration, suppression, exposur 
or abandonment 6f children, or for vagrancy. , 

(3) The father and mother convicted of manifes 
drunkenness , . . those whose children have been sen 
to a House of Correction by application of Article 66 o 
the Penal Code. 

(4) Apart from any conviction the father and mothe; 
who, by their habitual drunkenness, 'notorious and scandal 
ous misconduct or ill-treatment, compromise either tin 
health, safety, or morality of their children. 

(5) To these cases, provided for by the Law of 1889 
must be added that of Article 3 of the Law of April 19, 
1898 — parents who have handed over their children undei 
sixteen years of age to acrobats, mountebanks, charlatans, 
exhibitors of animals or managers of circuses, or placed 
them under the charge of vagabonds, vagrants, and pro- 
fessional beggars. 

(7) TheXJourt which pronounces in favour of guardian 
ship at the same time fixes phe amount of the sum due 
by the parents for maintenance, or declares that jn con- 
sideration of their poverty uo payment will be enforced. 


Assisted Children's Law^ of Junk 27, 1904 

Article 1. — Children are qualified . . . who arc placed 
under the protection or guardianship of the Assistance 
Publique. ^ 

2. Under “assisted children ” are comprised : ^ 

(2) Children under guardianship. 

5. A child under guardianship is a child the care of 
which has been gntrusted^by the Courts to the Assistance 
Publique. 

11. The protection of children of every class and the 
^ardianship of pu^iils hi the Assistanoa Publique estab- 

’ BuikHn des Lois do la, ll^tbliqiie Fraru;ai8ei No.(^.576. 



FEANCE 


APH*. 


243 


lished bjr the present lltw are undertaken by the Prefect 
or by hi^deiputy, the Departmental Inspector* 

• In the Itepartment of the Seine they a^’e exorcised by 
the Director of the General Administration of the Assist- 
ance Publique of Paris. 

12.*The Guardian is assisted by a Family Council, 
formed by a committee of seven members, elected by the 
Gejieral Council and renewed every four year’s. • 

• The Guardian or hrs deputy is present at the meetings 
of the Council, aad is heard when he desires. 

17. A child reclaimed by its parents may be restored 
to them if the Guardian considers, after the deliberations 
of the Family Council, that the restoration is in the chihVs 
interest. The administration may moreover authorise a 
conditional restoration, during which sirrveillance will 
continue to be exercised for at least one year; on the 
• expiration of this period the restoration will become 
complete. 

• . • . 

The parents must refundf either by one payment or 
by monthly instalments sju’ead over a period of one or 
more years, the sum spent oif the maintenance of their 
child, unless the Departmental Committee, or in the 
Departnfent of the Seine a delegation of the General 
Council, exonerates them wholly or in part. 

21. Pupils under 13 years of age are, without excep- 
tion, Entrusted to families resident in the country. 

22. The place where the pqpil is placed remains secret, 
jinless by a jjecision^of the Prefect, in the child's interest. 
The mother and the person who has handed over the 
child may be informed at fixed periods of its existence 
or death. 

26. The pupil ... is apprt%iticed, by preference to 
an agricultural profession ; he is provided* with an outfit ; 
a written contract . . . determines the conditions under 

which he is placed , v . i * 

^27* Every pupil of the Assistance* ... is the object 
of a supervision exercised by the inspectors ^nd sub- 
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inspectors of the Assistance PuWique. The visits aref 
domiciliary. * *' , 

35. The DiiyBc^or of the Assistance Publiqtie in Paris 
exercises the powers conferred upon him by Article 11 
of the present Law by means of agents appointed by the 
Prefect of the Seine at the Director’s suggestion. * Every 
agent resides in the borough where the pupils whose 
surveillance is entrusted to him are^placed. 

The Prefect of the Seine controls the service of agents 
referred to above by means of inspectors appointed by 
the Minister of the Interior. 

38. The father, mother, and relatives of a pupil of the 
Assistance or of a child in the charge of the Adminis- 
tration are responsible for his maintenance. 

Law relating to the Education of Troublesome 
OR Vicious Pupils of the Assistance Publiquk 
OF June 28, 1904 

« e* 

Article 1. — The pupils of the Assistance Publique' who 
by reason of their insubordination or defects of character 
cannot be entrusted to famfiles, are placed, by decision of 
the Prefect, on the report of the Departmental Inspector, 
in a Professional School. 

The Professional Schools, agricultural or industrial, are 
departmental or private establishments. 

Philanthropic associations and private establishhicnts 
desirous of authorisation to , receive and educate pupils of 
the Assistance must apply to the \vlinfeter of Jhe Interioi\i> 
and submit to his approbation their statutes, rules, and 
premises. 

Every yedr the Minister of the Interior checks the list 
of establishments authorided to receive and educate pupils 
of the Assistance. 

Regulations of the Public Administration, issued a 
yoskT Sfter the promulgation , of the ppes^nt Law,^ shall 
determine the measures proper for assuring the provisional 
or definit^placing, the supervision^ moral and pfofessional 
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educatian of the pupils* placed in departmental oir private 
establishments, as well as tile patronage»of tliese pupils at 
tne end of Iheir detention. • • 

2. When a pupil of the Assistance, by acts of 
immorality, violence, or cruelty, gives very serious 
occasion for dissatisfaction, the Civil Court can, on the 
report of the Inspector of Assisted Children and on the 
application of the Pr<»fect in the Departments or of the 
Director of the Assistance Publique in Paris, decide, 
without costs, •that he shall be entrusted to the 
Penitentiary Administration. 

The Penitentiary Administration will receive him in 
one of its establishments or quarters of observation, and 
will keep him there until the information collected and 
the result of observation allow of a decision as to whether 
he should be placed in a Penitential Colony or Prison, or 
ill a Correctional Colony. 

3. Every Department, unless it has a public establish- 
fhent destined for the reception of the pupils of the 
Assistance referred to in Article 1 of the present Law, 
must, ^vithin the spiace of tbj^ee years, negotiate .to this 
effect either with a pniblic establishment of another 
Department or with a p^rivate establishment authorised 
by the Slinister of the Interior. 

Two or more Depiartments can found or maintain 
a Professional School at common expense. 

4. * The State contributes in the proportion of one-half 
to the expenses incurred* by the Departments in 
•Bstablishingi Professional Schools. 


Maurice Block, “Dictionary of French Adminis- 
tration,” 1905. Pbni7|entury RtoME. VI. 
Correctional Education • 

90. ... A young pirisoner must be thorpugh]^ 
froward to bo idetained •until (|the^ day fixed tor his 
definite release ; if he has the slightest desire to do right, 
after two or three years of education he is released 
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conditionally and restored to his par.onts; in ^case of 
their unfitness hp is either placed, by the cara of the 
Administration^ with prfvate persons, or enlfsted in the 
Army or Navy. 

91. The regulations of April 10, 1869, whic}} were 
already in themselves very humane, one may almost say 
paternal, have been further mitigated and improved by 
various measures, nearly all adopted during the l,ast 
twenty years. The material welfare of the “ colonists^” 
has been increased. A larger place hds been given to 
primary instruction and industrial training. The over- 
seers are carefully selected; the number of institutions 
has been trebled. And as in so delicate a matter external 
details sometimes have particular importance, the old 
appellation of ‘‘young prisoners” has been replaced by 
that of “pupils,” the old coarse tweed clothing by the 
less uncomely dress of schoolboys ; the original warders 
themselves have changed their name and their uniform : 
they are now called superintendents or superintendent- 
overseers, and wear a dress >Vhich distinguishes them from 
their colleagues of the prisj^iis properly so called. ' Since 
July 15, 1898, the pupils of the Penitentiary Adminis- 
tration are no longer transferred in cellular vans, ^but take 
their places with the persons who accompany them in the 
ordinary compartments of trains. Finally, by a decree 
of July 5, 1899, the disciplinary r(*gime has been 
considerably mitigated, with a tendency to subs*titute 
forfeiture of rewards for regular j^unishments. 

94. Articles 67 and 69 of the Penal t'ode . — These articled 
provide for minors who have acted with discernment penal- 
ties of common law attenuated or reduced to, a degree corre- 
sponding to the nature of their offences, but extending 
nevertheless from simpll imprisonment to penal servi- 
tude inclusively. . . . For many years the Courts have 
endeavoured to preserve youthful delinquents from the 
stain of an early recorc^d conviction. fiiTaris especially 
has been formed* since 1889 ... a “Committee idf 
Protectidh for Children handed o^er to Justice,^ the first 
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"effect oi whose banefice\it action was to withdraw arrested 
children* from summary procedure ifpr flagrant mis- 
demeanourl and cause them td benefit fey the tutelary 
care which a prolonged judicial inquiry involves. From 
this ejoch equally dates, in so far as the same offenders 
are concerned, the progressive diminution of condemnations 
to imprisonment as a corrective measure. 

, 95. Paternal Corre^tian, — Articles 375 and following of 
the Civil Code confer on the father of a family “ who has 
very serious grc^mds for discontent with the conduct of a 
child ” the right of having him confined for a period which 
cannot exceed one month if he is under sixteen years of 
age and six months if the child, not having attained his 
majority, has passed his sixteenth year. In either case 
there are no judicial or administrative records, except the 
order of incarceration itself. * 

98. Patronage, — In 1833 private initiative created in 
Paris the first really organised Society of Patronage, that 
of looting Prisoners and Young Discharged Pi%soners of the 
Department of the Seine, , . •. which continues to assure, 
^with fruly remarkable care and perspicuity, the future of 
young prisoners of whom it tJl\es charge. 

99. . . . the Society for the Protection of Volunteer 
Recruits brought up under the Guardianship of the Adminis- 
tration, which rescues annually by work, good conduct, 
and courageously borne fatigues an ever-increasing number 
of young men whose entrance into life has been marked 
by moral shortcomings.^ Besides these principal associa- 

•tions others less important, but just as active and well- 
intentioned, have been organised in Paris and the 
Departments. , 

I 

Committees of Protection for Children handed 
OVER to Justice^ 

. •. . During learly twelve years these have mu^tipliSd 
lo such extent that very soon thS majority of towns 
^ Third Internatiomk Congress, 1902. M. Paul Flandin. 
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where a Court of Appeal or important tribunal holds 
sessions will be , provided with an organisation of this 
kind. 

In France every minor under sixteen years of age 
arrested on the public highway for a misdemeanour 
under the common law, such as vagrancy, begging, moral 
offences, rebellion, blows, attempted arson, murder, etc., 
is taken to the town hall, commissi-ariat of police, or tJie 
quarters of the gendarmerie, and thence to the public 
prosecutor, who sends him to the examKiing magistrate, 
whose function it is to undertake an inquiry. 

As soon as the case is laid before him the magistrate 
collects, in order to add them to the dossier^ all previous 
reports relating to former arrests of which the youthful 
offender may have been the object. He investigates his 
antecedents in his family, at school, or as an apprentice ; 
he inquires into the instruction given by the father and 
mother, their morals and their conduct. By interviews 
and frequent examination he seeks to gain a clear impres- 
sion of the intellectual and riioral worth of the child, even 
of his .professional ability ^.and his health. If this first 
investigation has been insutticient to decide him, if he still 
has doubts as to the nature of the measures to be taken 
in the minor’s interest, whether to find him an advan- 
tageous situation or to have him sent to a House of 
Correction, the following is the method frequently em- 
ployed by our examining magistrates of the triburilil of 
the Seine, and which they have nearly always found 
successful. ,j % 

The magistrate suspends for a few weeks the course of 
his inquiry, as well as the commitment of the child to 
gaol. He sends the young accused to the Assistance 
Publique, with ^a sfimmary report on the prosecution. 
The Assistance receives the child and places him tem- 
porariljr on probation in a special institution, where the 
Ainor, carefully supervjped in a new life* will find his 
fellow-pupils of thfi Assistance, and share their work, 
exerciBes,^and games. If after few weeks’ ^rial it is 
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' considered tliat,suffi(llent experiment has l^Ben made, the 
minor, if Be has behaved well, is sent Ijack \o the magis- 
trate witlf a favourable report ‘and an offer to find him a 
home. If, on the contrary, the period of probation has 
only resulted in an unfavourable memorandum, the young 
prisoner is definitely returned to the magistrate, who adds 
to the dossier the report drawn up by the Assistance 
!^ublique and resuqiies the investigation at the point 
vrhere he left it. 

As a rule, « child recognised as vicious, corrupt, and 
incorrigible is ripe for the House of Correction. In 
agreement with the public prosecutor and his officers, the 
examining magistrate closes his inquiry and sends the 
minor before the Court of Correction, which acquits him 
as having acted without discernment, but at the same time 
orders that he is to bo committed, up to a time approach-* 
ing his majority, to a House of Correction. 

It sometimes happens that wholesome intervention and 
wise counsels during the whole period of *investigation 
ha'^e transformed the child when he appears before the 
Court; and occasionally one sees the magistrates djefinitely 
acquitting a minor when a s'oeiety of Patronage or any 
thoroughly trustworthy person intervenes to propose an 
advantageous disposal. 
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German Criminal Code 

S 55. No person can be prosecuted according to the 
criminal law under the age of twelve. 

“ Against such a person, however, the measures suitable 
for his improvement and supervision can be taken according^ 
to the regulations of the different States. In particular, 
such a person can be quartered in an institution for educa- 
tion aiul improvement aft^r that the commission Of the 
act has been proved, and such quartering declared admis- 
sible by decree of the official guardians.” 

§ 56. “An accused person who has committed a 
criminal act at a time when he had completed his twelfth 
but not his eighteenth year is to be acquitted if at the 
time he committed such act he did not possess the intelli- 
gence necessary to the knowledge /)f its criminality.” 
**{Note. — This is a question for the jury.) ■ 

“ The judgment must direct whether the accused shall 
be intrusted t^p his family, or be conveyed to an institution 
for education and improvement. In the institution He is 
to be detained so,^ long as the administrative magistrate at 
the head of the institution considers such detention neces- 
sary ; not,, however, after he has completed his twentieth 
year.”* ^ ^ ' 

^ Translated by Geotl'rey Drage, B.A., 1885. . 
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Ge»etz Uber die Fursorgeerzifjiung Minder- 
• jXhriger vom 2*Juli 19^0 ^ 

§ 1. Ein Minder jiihriger, welcher das achtzehiite 
Lebeftsjahr noch nicht volleiidet hat, kanri der Fiirsorge- 
crziehung iiberwiesen wcrden : 

(1) wenn . . . d^e Fursorgeerziehung erforderlich ist, 
dm die Verwahrlosung des Minder jiihrigen zu verhiiten ; 

(2) wenn d^r Minderjiihrige eine strafbare Handlung 
begangen hat, wegen der er in Anbetracht seines 
jugendlichen Alters strafrechtlich nicht verfolgt werden 
kann und die Fursorgeerziehung mit Eiicksicht auf die 
BeschafFenheit der Handlung, die Personlichkeit der Eltern 
Oder sonstigen Erzieher und die iibrigen Lebensverhalt- 
nisse zur Verhiitung weiter sittlicher Verwahrlosung des 
Minderjahrigen erforderlich ist ; 

(3) wenn die Fursorgeerziehung ausser diesen Fallen 
•wegen Unzulanglichkeit der erziehlichen Eiftwirkung der 

ElArn Oder sonstigen I^rzmher odcr dor Schule zur Ver- 
hiituiig des volligen sittlichen Verderbens des .Minder- 
jiihrigen nothwendig ist. ^ 

2. Die Fursorgeerziehung erfolgt uuter bflentlicher 
Aufsictit und auf drt’cntliche Kosten in einer geeigneten 
Familie oder in einer Erziehungs- odcr Besserungsanstalt. 

3. Die Unterbringung zur Fursorgeerziehung erfolgt, 
nacftdem das Vormundschaftsgericht durch Beschluss das 
Vorhandensein der Vorausset^ungeii des § 1 unter Bezeich- 
nung der J[ur erwfesen^ erachteten Thatsachen festgestellt 
und die Unterbringung angeordnet hat. 

§ 4 ^ . 

Vor der Beschlussfassung soli das Vormundschafts- 
gericht, soweit dies ohne IrhebHche Schwierigkeiten 

^ Siatistik uhcr die Fursorgeerziehung Mitidcrjahriger {Gesetz vom 
%Juli 1900) ilher die Zwangserzichung JugoidlMcr 
Strqfgesetzh Itches) j^r das JiccJmungsjq^ir 1J04 (1. April 1904 his 31. 
^Mdrz 190|). Bearboitet iin Kbniglich Preussischeu Ministerium des 
Inneni, Berlin. Drucker(» der Strafauataltsverwaltung, 1906. 
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geschehen k^nn, die Eltern, den ^esetilichen Vortreter 
des MinderjShrig^m und in alien Fallen den *Geineinde- 
Torstand, den zwetandigenKJeistlicher und den Loiter odor 
Lehrer der Schule, welche der Minderjiihrige besucht, 
horen; auch hat \venn die Beachlussfassung nicl^ auf 
Antrag erfolgt, das Vormundschaftsgericht zuvor d(?m 
Landrath unter Mittheilung der Akten Gelegenheit zu 
einer Aeusserung zu geben. . . . # ^ 

§ 5. Bei Gefahr im Verzuge kann das Vormundschafts*- 
gericht eine vorliiufige Unterbringung des^Minderjiihrigen 
anordnen. Dio Polizeibehorde dos Aufeiithaltsorts hat in 
diesem Falle fiir die Unterbringung des Minderjahrigen 
in einer Anstalt oder in einer gceigneten Familie zu 
sorgen. 

§ 9. Die Ausfiihrung der Fursorgeerziehung liegt deni 
verpflichteten Kommiinalvorban<le ob ; or entschcidct 
dariiber, in welcher Weise der Zogling untergebracht 
werden soli. . . . Der Kommunalverband hat dem Vor- 
mundschaftsgerichte von der Unterbringung und von der* 
Entlassung des Zr>glinges Mittheilung zu niachen. ' 

Die Ucbcrfiihrung des Zdglinges liegt <ler Itilizei- 
bchr»rde des Aufenthaltsort./ob. 

S 10. . . . In Ausfiihrung einer eingeleitctcrr Fiiisor- 
gecrziehurig kann die Erziehung in *Ier eigenen l'^‘lmilic 
des Ztiglinges unter Aufsicht des Koniniunalvcrbandes 
widcrniflich angeordnet werden. 

Sll. Fiir jeden in einer Familie untcrgebracTitcii 
Zogling ist zur Ueberwaclying ^seiner Erziehung und 
Pflege von dem Konimunalverbando* ein Fiiraorgcv zu 
bestellen. Hierzu kdnnen auch Frauen bestellt werden. 

§ 13. Die Fursorgeerziehung endigt niit der Minder- 
jahrigkeit. Die friihere Atjfhcbung der Fursorgeerziehung 
crfolgt durch Beschluss (les Kommunalverbandcs von 
Amtswegen odcr*^auf Antrag der Eltern oder des gesetz- 
lichen Vertreters des Mindcrjiihrigon, wenn der Zweek 
d6t’ Fiifsofgeerziehung erreicht oder dio^ Krreichungi des 
Zweekes anderweit sieherj^estellt ist. Die Aufhebung kani# 
unter Vorbehalt des Widerrufs be^chlossen werefen. . . . 
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Ein abygewiesenej^ Antfag'darf vor dem Abl^ufe von sechs 
Monatep nicht erneuert werden. • 

• §14. Bie Provinzialverbasde . .*sind verpflichtet, 
die Unterbringung ... in einer den Yorscbriiten dieses 
Gesetzes entsprecbenden Weise zu bewirken. Sie haben 
fik (Jle Erricbtung von Erziebungs- und Besserungsan- 
stalten zu sorgen, soweit es an Gelegenheit fehlt, die 
Zoglinge in geeignejen Familien sowie in oflfentlichen, 
Inrchlichen oder privaten Anstalten unterzubringen, auch 
soweit nothig fiir ein angemessenes Unterkommen bei der 
Beendigung der Fursorgeerziehung zu sorgen. 

§ 15. Die Kommunalverbande erhalten zu den von 
ihnen zu tragenden Kosten aus der Staatskasse einen 
Zuschuss in Hohe von zwei Dritteln dieser Kosten. Der 
Betrag des Zuschusses wird jahrlich auf Liquidation der 
im Vorjahr aufgewendeten Kosten oder im Einverstiind-^i^ * 
nisse mit den einzelnen Koranmnalverbanden periodisch 
als Bauschsumme von dem Minister des Innern fest- 
^eSetzt. • 

f 23. Dieses Gesetz tritt mit dem 1. April 1901 in 
KrafU , 

AusfuhrungsbWimmungen 

Das* Fiirsorgeerziehungsgesetz ist eine Erweiterung 
des Gesetzes vom 13. Miirz 1878. .. . Das neue Gesetz 
verfolgt denselben Zweck wie das alte : gesetzliche Grund- 
lageft zu schaftcn, urn der Verwahrlosung jugendlicher 
Personen und ihrem Verfall.in Verbrechen vorzubeugen 
I oder verwjjfirloste •und^ vcrbrecherische Jugendliche vor 
weiterem odor vdlligem sittlichen Verderben zu bewahren. 

Die Fursorgeerziehung auf Grund dieses Gesetzes ist nur 
eine der mannigfachcn gesetzychen nnd ^erwaltungs- 
massregeln zur Sicherung einer geordneten Erziehung 
Jugendlicher. Sie greift so tief in das* Verhiiltniss des 
Jugendlichen zu seinen Eltern und seiner Familie ein, 
dass sie in viefeu Fiillen eine vollstandige Losfosifng vdn 
ier f^amilie zur Folge hat ; sie sWl daher nur zu Anwen- 
dung koAmen, wenn al]e anderen zur Verfiigung^tehenden 
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Massregeln, gine geordnete Erzithung^^ herbeizu^ftihren 
versagen. . . . ^ ^ 

1. Die Uebev^>veisung lur Fiirsorgeerziehu.^g ist zu- 
lassig gegen Minder jahrige bis zum vollendeten 18. 
Lebensjahre : 

1. wenn Kinder, die unter elterlicher Gewalt siehen, 
durch schuldhaftes Verbal ten der Eltern in Gefahr gera- 
then, zu verwabrlosen. 

Ein schuldhaftes Verhalten liegt vor, wenn das geistig'^ 
Oder leibliche Wohl des Kindes dadurch vgefiihrdet wird, 
dass der Vater, oder die Mutter . . . das Kecht der Sorge 
fur die Person des Kindes missbraucht, das Kind vernach- 
liissigt Oder sich eines ehrlosen oder unsittlichen Verhaltens 
schuldig macht ; 

2. -wenn bei bevormundcten Minderjiihi-igen die Fiirsor- 
xgeerziehung zur Verhiitung der Verwahrlosung noth- 

wendig ist ; 

3. wenn Minder jahrige, auch ohne dass ein Verschulden 
der Eltern srorliegt, verwabrlosen und die erziehliche 
Einwirkung der Eltern oder sonstigen Erzieher oder der 
KSchule nicht ausreichen, um ein vulliges sittliches Vnrder- 
ben des Minderjahrigen zu verhiiten. 

Da unter Verwahrlosung nicht nur die sittliche, 
sondern auch die geistige und korperliche zu verstehen 
ist, so geh(iren unter die Nr. 1 alle die Fiille, in denen 
Eltern ihre Kinder misshandeln, ihrieri die korperliche 
Pflege versagen, sie zu iiberanstrengenden, der leibliwhen 
und geistigeri Entwickelung ^chiidlichen Arbeiten zwingen, 
sie in einer die Zwecke der Schule gofahrdenden Weise , 
vom Schulbesuche abhalten, oder sie vom Verkehr mit 
verbrecherischen Personen und der Begehung von Straf- 
thaten nicht abhalten. Das Gleiche gilt, wenn der Vater 
oder die Mutter der Trunksucht, Landstreicherei, Bettelei, 
des gewohnheitsmassigen Diebstahls, der Gewerbsunzucht, 
Kuppelei oder eines anderen ehrlosen Verhaltens sich 
sciiuldig machen. Fiir Nr. 3 warden besondcrs die Minder- 
jahrigen in Frage kommeCi, die sich der Aufsicht der Eltern 
und Erzieher entziehen oder widersetzen, gegtn deren 
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• Willen^ in schlechter Ge^llschaft sich bewegen, wo sie 
Anreizung*zu luderlichem Leben imd zur iegehung von 
Strafthatem finden. ... t * ^ 

II. Die nachgeordneten Polizei- und Gemeindeorgane, 
die Waisenrathe und Armenpfleger sind anzuweisen, den 
ziv SEellung des Antrages verpflichteten Behorden alle die 
Ffille zur Kenntniss zu bringen, in denen Kinder von 
Eltern und Erziehern misshandelt, vernachlassigt oder 
Jjjbrperlich oder geistig verwahrlost werden, wenn Minder- 
jiihrige eine str^bare Handlung begangen haben oder sich 
einem ungeordneten, liider lichen Lebeiiswandel ergeben, 
dem zu wehren die Kirche, die Schule, und das Elternhaus ^ 
machtlos sind. Ganz besonders sind Geistliche, Aerzte, 
und Lehrer berufen, da, wo ihnen auf Grund dieses 
Gesetzes die Anordnung der Fiirsorgeerziehung noth- 
wendig erscheint, die geeigneten Antiiige zu stellen. 

Es ist dahin zu wirken, dass bei den Anzeigen und 
Mittheilungen die den Antrag begriindenden Thatsachen 
bejftimmt bezeichnet und, soweit moglich, die erforder- 
lich^n Beweismittel und Zeugen angegeben werden. Die 
Anzeigen und Mittheilungen sind rechtzeitig, d. h. nicht 
erst bei vorgeschrittener, sonHern schon bei beginnender 
Verwahrlosung zu machen, weil dann die Fiirsorgeerzie- 
hung afti meisten Aussicht auf Erfolg hat. 

Die Vorsteher der Gefiingnisse, in denen jugendliche 
Verurtheilte ihre Strafe verbiissen, haben mit der Kon- 
ferenz der Oberbeamten, zu denen der Geistliche, der Arzt, 
und der Lehrer gehdren, odei’j^wo solche Konferenzen nicht 
|bestehen, mit denf Aifstalts-geistlichen und Lehrer zu 
erortern, ob die Fursorgeerziehung fiir einen Jugendlichen 
nach verbiisster Strafe nothwendig erscheint. Bejahenden- 
falls ist der Konferenzbeschluss ... so rechtzeitig mit- 
zutheilen, dass womoglich dasVerfahren vor Ablauf der 
Strafe beendigt sein und die Unterbringftng zur Fiirsorge 
sich unmittelbar an die Verbiissung der Strafe anschliessen 
kann. . . . Werden Mindcyrjahrige vor vollendSteifi acht- 
jehnlen Lebensjahre . . . der Litidespolizeibehorde iiber- 
wiesen, haben die Regierungspriisidenten die zwstandigen 
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Behorden anzuweisen, den Antrag mi Fiirsorgeerziehung 
zu stellen, wenn in anderer Weise die Untorbringung 
des Minderjahrigen in einet* Erziehungs- oder Bessorungs- 
anstalt oder in einem Asyle nicht sicher gestellt we] den 
kann. 

Note. — (Durch die Ueberweisung erhiilt die Lande^poH- 
zeibehorde die Befiigniss, die verurtheilte Person bis zu 
zwei Jahren entwoder in ein Arbeitshaus unterzubringen 
oder zu gemeinniitzigen Arbeiten zu verwenden. Die Lau^ 
despolizeibehorde kann die verurtheilte Jperson statt in 
ein Arbeitshaus in eine Besserungs- oder Erziehungsanstalt 
oder ein Asyl unterbringen ; die Unterbringung in ein 
Arbeitshaus ist unzuliissig, falls die verurtheilte Person 
zur Zeit der Verurtheilung das achtzehnte Lebensjahr 
noch nicht vollendet hat. 

Bei der Verurtheilung zur Haft kann zuglcich erkannt 
werden, dass die verurtheilte Person nach verbiisster Strafe 
der Landespolizeibehorde zu Uberweisen sei. 

Mit Haft’ wird bestraft : 

3. wer als Lands treicher umherzicht ; \ 

4. wer bettelt oder Kinder zum Betteln anloitet oder 
ausschickt, oder Personen/»’ wclche seiner Gewalt und 
Aufsicht untergeben sind und zu seiner Hausgenossen- 
schaft gehoren, vom Betteln abzuhalten unterliisst', 

5. wer sich dem Spiel, Trunk oder Miissiggang der- 
gestalt hingiebt, dass er in einen Zustand geriith, in 
welchem er zu seinem Unterhalte oder zum Unterhalte 
derjenigen, zu deren Ernahrung er verpflichtet ist, durch 
Vermittelung der Behurde fremde Hiilfe in Anspruch ^ 
genommen werden muss ; 

8. wer nach Verlust seines bisherigen Unterkommens 
binnen der ihm von der zustiindigen Bchorde bestimmten 
Frist sich kein anderweitiges Unterkommen verschafft hat 
und auch nicht ri&chweisen kann, dass er solches der von 
ihm angewandten Bemiihungen ungeachtet, nicht ver- 
mocht babe.) , 

Der Landrath hat, lisobald ihm der Beschluss des^ 
Vormundschaftsgerichts auf Ueberweisung zur •Fiirsorge- 



APP, 


GEEMANY 


257 


erziehui^ i:ugest^llt ilt, ‘dem LandesdirekV^r des zur 
Untorbri’agung verpflichteten Kommuna]^verbS,ndes unver- 
zuglich ein# Mittheilung iiber dM personliohen, hauslichen 
und wirtschaftlichen Verhaltnisse des Ueberwiesenen zu 
machen, Woriii er sich zugleich gutachtlich dariiber aussert, 
ob die Unterbringung in eiiier Familie oder in einer Anstalt 
zweckmassiger erscheint. 

^IV. Die Ueberfubnyig des Zoglings in die von dem Kom- 
nmnalverbande zu seiner Aufnahme bestimmte Familie 
Oder Anstalt hat# die Polizeibehorde des Aufenthaltsorts 
zu veranlassen. Die Begleiter sind mit besonderer Sorg- 
falt auszuwahlen. . . . 

V. Die Ausfiihrung der Fiirsorgeerziehung liegt wie 
bisher den Kommunalverbanden ob ; sie bestimmen 
dariiber, ob der Zogling in einer Familie oder in einer 
Erziehungsanstalt untergebracht wcrden soli und fiihren « 
iiber ihn die Aufsicht bis zur Beendigung der Fiirsorge- 
erziehung. Bei der Fiirsorgeerzichung ist das Haupt- 
atigenmerk darauf zu richten, dass die Zoglinge, der Ver- 
wahilosung entnommen, zu •religios-sittlichen Menschen 
erzogei! und zu brauchbaren Arbeitern, vorzugsw^ise fiir 
die Landwirtschaft ausgebildetVerden. 

(a) So lange die Zwecke der Fiirsorgeerziehung durch 
Unterbringung in einer Familie nur irgcnd erreicht werden 
konnen, ist dieser der Vorzug zu geben. Sie wird von 
vornherein zur Anwendung zu bringen sein, wenn der 
Zogliftg das schulpflichtige Alter noch nicht uberschritten 
hat und ein erhebliches ^sittli^hes Verderbniss nicht vor- 
Jiegt, oder i^ch voratifgegangoner Anstaltserziehung, wenn 
der Zogling durch sie an Zucht und Ordnung gewohnt, 
korperlich, geistig und sittlich gekraftigt ist. Bei der 
Auswahl der Familien ist in erstjr Linie darauf zu sehen, 
dass sie fiir eine ernst religios-sittHche Erziehung der 
Zoglinge Gewahr bieten. . . . Familien, die auf dem 
Lande oder in kleinen S tad ten wohnen und den Zoglingen 
Gelegpnheit bicftep, sich mil Land- und Gartenarneit zd 
btschaftigen, sind besonders zu bevlrzu’^en. Von Familien, 
die in giSssen Stadten,oder dicht bevolkerten Ridustrie- 

S 
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bezirken wobnen, wird moglichst ’abzapehen seir. Die 
Familie muss dem religiosen Bekcnntnisse des '’ioglings 
angehoreii. Bii iiicht ihehr schulpHichtigeiS Kindern 
kann voii dieser Bcstimmung ausnahmsweise abgesehen 
werden, weiin eiiie geeignete Familie ihres Bokenntnisses 
iiberhaupt nicht oder nur an solchen Orten gefunden 
werden kann, wo die Beaufsichtigung des Zoglings 
besondere Schwierigkeiten bietet. Dann ist jedoch die 
regelmiissige Theilnahme des Zoglings am Gottesdienste 
seines Bekcnntnisses sicher zu stcllen. 

Mit dem Familienhauptc ist iiber die Aufnahme des 
Zoglings ein Vertrag abzuschliessen, in welchem sich der- 
sclbe verpflichtetj den Zdgling in seinen Familicnkreis 
aufzunehmen, ihn in religios-sittlichen Sinne zu crziehen, 
zum regelmiissigen Bcsuche des Gottesdienstes und der 
Schule und Anfertigung der in der Schule gegebcnen 
Aufgaben, sowic zur Ordnung, Eeinliclikeit und Arbeit- 
samkeit anzuhalten, ihm einc angemessenc Unterkunft mit 
besonderem Bett, gcsuride, ausreichcnde Bokdstigung, den 
Verhiiltnissen angemessene, rdinliche Klcidung, in Kraiik- 
lieitsfiillen Pflege und iirztliche Hiilfe zu gewiihrei'i, ihn 
zu den fiir sein Alter und Geschlecht passenden hiiuslichen 
und landlichen Arbeiten anzuleiten und zu verwenden, 
soweit dies ohne Schiidigung der Gesundheit des Ziigliiigs 
und des Schulunterrichts gcschehen kann. Die Verwen- ' 
dung des Zoglings in Fabriken und iihnlichen Betrieben 
ist zu untersagcii, bei der Hausindustrie nur mit Gen^mi- 
gung des Fiirsorgers zuzulas«en. 

Es ist moglichst darauf zu sehen, diss die Familie dem 3 
bisherigen Aufenthaltsorfe des Zoglings nicht zu nahe 
wohnt und dass nicht mehrere Zoglinge in derselben 
Familie untergebracht werden. . . . 

Auch die,Unterbfingung des Zoglings in der eigerien 
Familie ist zuliissig. Vorbedingung dafiir ist, dass die 
Erziehung in einer fremden Familie oder in einer Anstalt 
dbn Zogling sittlich gebessert hat und dass die Verhiiltpisse 
der eigenen Familie, 'dui<6h welche die Verwahrl(^sung dej 
Zoglings Verschuldet ist, beseitigt^ sind, etwa durch Ver- 
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‘besserumg der wytsch^ftlichen Lage, durch^Ausscheiden 
des schukligen Elterntheils, durch Verzighen*der Familie 
in eine andire sozial gesundere TJmgebunj. Durch diese 
Massregel wird die Fiirsorgecrziehung nicht aufgehoben, 
der Zogling untersteht der vom Kommiirialverbande ari- 
gO(Ji‘dneten Aufsicht und kann der Familio jederzeit 
genommen und anderweit untergebracht werden, wenn 
sig sich ungeeignet eryeist. . . . 

• (b) Die Unterbringung in Anstalten erscheint vorzugs- 
weise angebrach^fiir Minder jiihrige, die zu geschlechtlichen 
Ausschweifungeri, zum Landstrcichen und Verbrechen 
neigen, odor in anderer Weise sittlich verwahrlost sind, 
sowie solche, deren kbrperlichor Zustand eine besondere 
Pflege unter iirztlicher Aufsicht erfordert. Die Zbglinge 
sollen aber in der Anstalt nur so lange bleiben, als un- 
bedingt notwendig ist, imi sie an Zucht und Ordnung zu 
gowbhnen, leiblich und geistig zu kriiftigen. Sobald dieser 
kbrperliche und sittliche Keinigungsprozess beendet ist, 
sie in Familien, wenn mdglich unter Aufsicht des 
Anslaltsvorstehers, der ihr^n Charakter keniit, unter- 
zubringen, die Schulpflichtigen in Pflege, die Scihulent- 
lassenen in Gcsindedienst oder'^ds Lehrlingc. Fiihren sie 
sich schlecht oder erweist sich die Familie als ungeeignet, 
so sind sie in die Anstalt zuriickzunehmen, um geeigneten 
Falles nach ciniger Zeit cinen erneuten Versuch mit der 
Familienerziehung zu machen. . . . Die Anstalten 
rniissSn durch ihre Lage, baulichen und gesundheitlichen 
Einrichtungen und die Gelege^heit, die Zoglinge mit Feld-, 
iGrartcn-, Hi^is-, uncf anderen geeigneten Arbeiten ausser- 
halb der IFnterrichtsstunden zu beschiiftigen, den beson- 
deren Anforderungen der Fiirsorgeerziehung entsprechen 
und den Zbglingen einen ausrei^henden, denVorschriften 
fiir die Volksschule gemiissen Unterrlcht gewiihren. Die 
Anstalten sollen nicht zu kloin sein, weii dann die wirt- 


schaftliche Lage meist nicht gestattet, einen piida^ogisch 
geschjilten LeiCei^ an die fipitze zu stellen und^ einefc 


ansreiche^den Schulunterricht eInzuVichten, und nicht 
zu gross, weil dann def Leiter nicht im Stands ist, die 
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Eigenart jed^ Zoglings genau kei'inen zfl lernen md ihn 
dementsprechend ^ zu behandeln. Erfahrungsgeijiass ist 
fur nicht offentliohe Anst^lten die Einrichtung 'liir 50-100 
Zoglinge die zweckmassigste. ... Von der Benutzung 
solcher Anstalton, die in Mitten grosser Stfidte oder in- 
dustrieller Bezirke liegen, wird moglichst abzuseheh sein. 

. . . Fiir die den Kommunalverbanden gehorenden 
Anstalten wird es sich empfehlen, ^je auf eine Zahl von 
80-200 Zoglingen konfessionel . . . einzurichten. Ab 
Leiter der fiir mannliche Zoglinge bestimmten Anstalt ist 
ein padagogisch gebildeter Geistlicher oder im ofFentlichen 
Schuldienste bewahrter Lehrer zu wiihlen, dem die erforder- 
liche Zahl von Lehrerii und Fiihrern beiziigeben ist, um 
unter den Zoglingen zur besseren Uebersicht und Erzie- 
hung verschiedene Abteilungen bilderi zu konnen. Ein 
^ .-ausreichendes Geliinde, um darauf die Zr)glinge mit Garten-, 
Feldarbeit und Viehwai'tiing zu beschiiftigen, einige Werk- 
stiitten, um mannliche Zoglinge in Handfertigkeiten, welche 
fiir ihr spat6res Fortkommen von Worth sind, durch fach- 
kundige Beamte unterweisen zu lassen, durfcn nicht fehlen. 

. . . Die Anstalten miisseii den schulpflichtigen Zoglingen 
den vorschriftsmiissigen Volksschulunterricht gewiihren. 
Die Schulentlassenen sind in den Zeiten, wo sie nicht mit 
Arbeiten in der Haus- und Foldwirtsohaft beschiiftigt 
werden, in den Unter richtsgegenstanden der Volksschule 
weiter zu fordern. ... * 

VI. Vor Ablauf des schulpflichtigen Alters ist fecht- 
zeitig fiir eine den FiihigKeiten und Verhiiltnissen des 
Zoglings passende und thunlichst seinen Wiyischen enU) 
sprechende Dienst- oder Lehrstelle zu sorgen. 

Als Dienst- oder Lehrherren sollen nur durchaus 
zuverlassige und tiichtigp Personen ausgewahlt werden. 
Bei etwa abzuschlies'senden Lehrvertragen ist die tiichtige 
Ausbildung im Handwerk innerhalb einer bestimmten 
Zeit sicher zu stellen. . . . 

' VIT i’iir jeden in einer Familie, untergebraiphten 
Zdgling ist von deto Verpflichteten Kommunalverbandra 
ein Fiirsorger zu bestellen, dessen^Aufgabe es iU, sowohl 
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AP|. 

*die Fiibrung als |iuch flie ^Irziehung und Be\^andlung der 
ihnen ziigefriesenen Zoglinge zu iiberwafhen? 

Die noBh iiicht schulentlassBnen Zoglinge hat er von 
Zeit zu Zeit persoiilich in der Familie aufzusuchen, sich 
von der Art der Unterkunft, Verpflegung, Erziehung, 
BdSchaftigung zu uberzeugen, durch Benehmen mit dem 
Ortsgeistlichen und der Schulbehorde sich zu vergewissern, 
das Schul- und Kir^enbesuch rogelmassig ist und die 
wrtraglichen Bestimmungen gevvissenhaft erfiillt werden 
und fiir AbstelUiiig etwaiger Miiiigel zu sorgen. 

Bei den in Dienst oder Lehre stchenden hat er darauf 
zu halteri, dass der Verdienst der Zoglinge in angemessener 
Weise verwendet und ein Theil desselben auf der Spar- 
kasse belegt wird. Halbjiihrlich hat der Fiirsorger an den 
vom Kommunalverbande bezeichneteii Beamten iiber 
seine Wahmehmungeu kurz zu berichten, ... 

Dor Fiirsorger ist so zu wahlen, dass er am Orte selbst, 
wo der Zogling untcrgebracht ist, oder doch so nahe 
Volint, dass die persdnliche Aufsicht nicht er^chwert wird 
un(? dass er, werin irgend mdglich, dem religioseii Bekennt- 
nisse ^es Zoglings angehort. Um die Uebernahme des 
Amtes sind in erster Linie die zustiindigen Ortsgeistlichen, 
Lehrer, Mitglieder von Waisenrathen oder Erziehungs- 
vereinen zu ersuchen ; andere geeignete Personlichkeiten 
sind mit Hiilfe der Geistlichen und Gemeindevorstande 
zu ermitteln. 

AfllL Das Amt des Fiirsorgers ist ein Ehrenamt, noth- 
wendige baaro Auslageii wercjen erstattet. Der Vorstand 
f oilier untor^S^erwalAmg ues Kommunalverbandes stehenden 
Erziehungsaiistalt iibt . . . ohno Weiteres die Rechte 
und Pflichten eines Vormundes iiber die Anstaltszoglinge 
aus ; der Vorstand einer kircljlichen oder ^*Privatanstalt 
kann ebenfalls auf Antrag des Komhmnalverbandes zum 
Vormunde der Ziiglinge bestellt werden. In beiden Fallen 
darf dem Vorniund dieses Amt auch iiber di^ Zeit der 
Entlgissung de^ ^glings aiis der Fiirsorgeerziehung bis ^u 
lessen ^lljahrigkeit belassen wAdefi. 

IX. uie Fursorgeer^ehung endigt mit der MirWerjahrig- 
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keit. . . . , Die Entlassung erfoigt endgiiltig oder auf 
Widerruf. Die Erstere soil nur dann statthaten, wenn 
der Zogling ii{i vollstiindig gesicherte Verhidtnisse eiri- 
getreteii ist, welche eine abermalige Verwahrlosung so 
gut als ausgeschlossen erscheinen lassen. Die Aufhebung 
der Fursorgeerziehung unter Vorbehalt des Widerrufs ooll 
erfolgen, wenn die Fiihrung des Zbglings und die Verbal t- 
nisse, in welche er eintritt, zur Zeit die Aufhebung recht- 
fertigen, cs aber zweifelhaft erscheint, ob beide von Dawsr 
sein werden. 1 

Die Aufhebung der Fiirsorgeerziehung auf Widerruf ist 
an die Bedingung zu kniipfen, dass sich der Minderjiihrige 
der vom Kommunalverbande iiber ihn angeordneten Auf- 
sicht unterstellt. Entzieht er sich dieser Aufsicht oder 
lassen seine Fiihrung und Lebensverhiiltnisse eine aber- 
* c malige Verwahrlosung befurchten, so ist er in die Fur- 
sorgeerziehung zuriickzunehmen. Die Ueberwachung des 
Minderjahrigen wird am zweckmiissigstcn dcm bisherigen 
Fiirsorger \ibertragen, sic darf nicht durch polizejiiche 
Organc ausgeiibt werden. ’ ^ 

VORBERICHT, S. XXXVIII. XXXIX. 

Die Klagen iiber die Schwierigkeiton, welche die 
erziehliche Behandlung der iilteren, sittlich und sozial 
verdorbciien Zoglinge bereitet, werden von alien Seiten 
wiederholt. . . . eine Frage ist, ob wir mit der Bdhand- 
lung dieser iilteren Zoglinge auf dem richtigen Wege sind. 
Es ist einmal gesagt worden : “ Das Buch der Piidagogib 
fiir diese Zoglinge solle erst noch geschrieben werden,” 
und man konnte hinzufiigen “ die Praxis in der Behand- 
lung dieser .Jugendlichen soli erst gelernt sein.” Wir 
beschaftigen uns lAit diesen Elementen erst seit vier 
Jahren, ob unsere jetzige Methode der Behandlung richtig 
ist, die sich wesentlich anlehnt an die Behandlung der 
Kinder, und wo diese versagt, zu Mittelh greift, die an 
das Gefangnis und Kori^ktionshaus erinnern ; ob es richtig 
ist, auch” bei den iilteren Zoglingen die freie Bewegung 
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auf das Engste zu besthrihiken, Zoglinge, die aus industri- 
ellen Kreisfen stffmmeii und nach erreichter A^olljiihrigkeit 
tlahin zuiiickkehren, in landUche Vef^iiltnisso und zu 
landlicher Arbeit zu zwingen, mag dahin gestellt sein. 
Jedenfalls sind die Versuche, diesen Zbglingen eine gewisse 
iVeibbit der Bewegung in der Erlangung und Auswahl 
ihrer Arbeit zu gewahren, sie nicht in Fainilien unterzu- 
bringen, sondern ihnen Unt^erkunft in Jugend- Lehrlings- 
5dcr Gesellenheimerr zu sichern, die ganze Aufsicht iiber 
sie mehr vorm^ndschaftlich als erziehlich zu gestalten, der 
Beachtung wert. 

VoRBKiiiCHT (Appendix to Chapter XL), S. xxxiv. 

In der erziehlicheii Behandlung der Fursorgezogliiige 
hat sich ergel)en, dass bei diesen Jugendlichen von scchzebi^ 
Jahren aufwiirts und auch schon friiher eine verl)recherische 
Beharrlichkeit vorhanden ist, wie man sie nur bei alten 

• eftihrenen Verbrechern findet. Mit ]jis^, und wenn 
dal nicht gelingt, mit roh<3r Gewalt, die vor Mord und 
Tots^hlag nicht zuriickschreckt, siichen sie der Erziehung 
zu entfliehen. “Lieber Straying als Zogling,’’ kann man 
oft aus ihrem Munde hbren. Die ini Gefiingnis gewesen 
sind, •halten das nicht fiir eine Schande, sie glauben 
dadurch aus Kindern Manner geworden zu sein. Die 
Behandlung als Zbgling belcidigt ihre Grossmannssucht. 
Dal driingt darauf hin, auch im Strafrecht Jugendliche 
nicht zu bchandeln wie Erwachsene ; den verhiingnisvollen 
Zug der Friihrctfe, (fer (lurch unserc gesamte heutige 
Jugend geht und den wir (lurch Gesetz und Sitte gefordert 
haben, wenigs^ens auf dem Gcbiete des Strafrechts zuriick- 
zudriingen. Man wird der EinrichtuAg besonderer 
Jugendgerichtshbfe, cines besondeaen von dem fiir Er- 
wachsene verschiedenen Verfahrens, bfti dem vor allem 
die OefFentlichkoit ausgeschlossen und nur die gesetzlichen 
Vertreter deaKindes umj die AuskunfWpers(tne«, wefche 

• das Gesetz bestimmt oder d^r Gerichtshof auswiihlt, 
zugela^en werden diirfen, niiher treten miissen. Der 
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Jugendliche darf nicht das Rucht haben sich selbst zu 
vertreten, es'-soll ihm aus der ganzen \ erhandluiig klar 
werden, dass er * kein sa^bstandiger, sondern (ein bevoi- 
mundeter Mensch ist. Solche Gerichtshofe sind in den 
Vereinigten Staaten von Amerika, in Canada, in Australien 
eingerichtet und haben sich bewiihrt. ' 


TRANSLATION ‘ 

Law of July 2, 1900, for the Guardianship- 
Education OF Minors 

§ 1. A minor who has not yet completed his eighteenth 
year can be consigned to Guardianship-Education (literally 
‘‘ Upbringing under Care ”) : 

(1) When Guardianshii)-Education is necessary to gut,rch 
against the abandonment of the minor. 

(2) When the minor has committed a punishable offence 

for which on account of ?.8 youth he cannot be penally 
prosecuted, and, taking into consideration the nature of 
the act, the personality of the parents or other \jersons 
responsible for his upbringing, and the other circumstances 
of his life, Guardianship-Education is necessary to prevent 
further moral abandonment. i 

(3) When, in addition to the above cases, Guardianship 
Education, on account of the inadequacy of the educational ^ 
influence of the parents or other persons responsible for 
his upbringing, or of the school, is necessary to prevent 
the complete 'moral ruin of the minor. 

§ 2. Guardianship Education is carried out under public 
control and at public expense, in a suitable family or in 
an educational institution or Reformatory. 

I* § 3, 'Dfeposat for Guard iansJiip-Educatioci ensues when 
the Court of Guardianship has by its decision establishe4, 
the existevce of the hypotheses of Section 1 by designating, 
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the facts held to p?oved, and has gijen orders for 
such ajpp(58al. • 

• § 4. . . Before making a decision the Gourt of Guardian- 

ship shall, in so far as it can be managed without serious 

• difficulty, hear the parents, the legal representative of 
the Ainor, and in all cases the parochial authorities, the 
clergyman of the district, and the manager or master of 
the school attended ^y the minor ; if the decision does not 
Jesuit in a proposal, the Court of Guardianship must also 
communicate t^e proceedings to the Laridrath ( = sheriff, 
lieutenant of a county), and give him an opportunity of 
expressing an opinion. . . . 

§ 5. When there is danger in delay the Court of 
Guardianship can order the temporary disposal of the 
minor. In this case the police authorities of his domicile 
have to see to the disposal of the minor in an institutioifc 
or in a suitable family. 

§ 9. The carrying out of Guardianship - Education 
•dA^olves upon the responsible local authoilties (‘‘Com- 
milnal Associations”), whc^ decide as to the manner of 
the disposal of the minor. . . . The local authorities 
must communicate the disposM and discharge of the pupil 
to the Court of Guardianship. The transfer of the pupil 
devolves upon the police authorities of his domicile. 

§ 10. For the carrying out of a Guardianship-Education 
already begun, upbringing in the pupil's own family under 
sur veillance of the local authorities can be directed, subject 
t(5 revocation. » 

§ 11. l^or evei^ pupil placed in a family the local 
authorities must appoint a “Fiirsorger” ( = probation- 
officer), for thfj supervision of his upbringing and treat- 
ment, Women too are eligibly for these appointments. 

§ 13. Guardianship-Education ends with the attainment 

of majority. 

Earlier discharge from Guardianship-Education follows 
a decision of >h^ local authorities, on official initiStive, \)r 
pn appeal of the parents or legal Representative of the 
minor, \?hen the purpose of Guardianship-EdiHjation has 
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been attainec\- or the attainmenif of' its purpose by other 
methods assumed. ^ Discharge can be determined with the 
reservation that.'t is revoc^^ble. ... An appeal that has 
been dismissed cannot be renewed before six months have 
elapsed. 

§14. The provincial authorities . . . arc respdnsiMe 
for effecting the disposal of the minor in a manner con- 
formable to the provisions of this Law. They must see to 
the erection of educational institutions and Reformatories 
in so far as opportunity is lacking for pla'dng the pupils 
in suitable families, or in public, church, or private insti- 
tutions ; they must also, in so far as is necessary, provide 
for suitable employment and lodging on the termination of 
Guardianship-Education. 

§ 15. The local authorities receive from the Public 
< Exchequer a contribution to the expenses borne by them 
to the amount of two-thirds of these expenses. The 
amount of the contribution is settled arimially on the 
liquidation ‘of the sum expended in the previous year',*’ o'.- 
periodically settled as a lump sum by the Minister of the 
Interior in agreement with the individual local authorities. 

§ 23. This law conies irt^o force April 1, 1901. 

K 

Instructions for carrying out tick Law 

The Law for Guardianship-Education is an extension of 
the Law of March 13, 1878. . . . The new Law pursues 
the same aim as the old : thf‘. creation of principles resting 
on Law, for the prevention of the abdndonmqnt of youngj 
persons, and to prevent their falling into crime, or to 
preserve abandoned or criminal juveniles rfrom further or 
complete moral ruin. T^^e Guardianship-Education based 
upon this Law is (5nly one of the manifold legal and 
administrative measures for securing the well-regulated 
upbrirminj^ of the young. It intervenes with such force 
ih the relations of the child tahis paren|-s'and family that 
in many cases its cohsequence is complete alienation from 
the family. Recourse therefore should only be^had to it 
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^ when j all other^ meaAs at disposal for scouring a well- 
regulat|pd “upbringing fail. ... • 

• I. MiAors may be handed oVer to (fimrdianship-Educa- 
tion up to the completion of their eighteenth year : 

• 1. When children under parental authority, ’owing to 
tke guilty conduct of their parents, are in danger of 
becoming abandoned. 

Guilty conduct ^xists when the spiritual or bodily 
ivelfare of the child is endangered, by the father or mother 
. . . misusing the right of solicitude for its person, 
neglecting it, or when they are guilty of discreditable or 
immoral behaviour. 

2. When Guardianship-Education is necessary to pre- 
vent the abandonment of a minor in the care of a guardian. 

3. AVhen minors without any fault of the parents 
become abandoned, and the influence of the parents m 
other persons responsible for their upbringing, or that of 
the school, is not sufficient to prevent complete moral 

• rflin. * 

<As by “abandonment^^ not alone moral but also 
menkil and material abandmiment is to be un^lerstood, 
under No. 1 are comprised ’•all cases in which parents 
ill-treat their children, give no attention to their bodies, 
constAin them to labour requiring over - exertion and 
deleterious to their physical and menUil development, keep 
them from school in a way which endangers the attain- 
ment of the aims of the school or fail to prevent them from 
associating with crimmals ^nd from committing punish- 
able acts.. Similitrly when the father or mother is guilty 
of drunkenness, vagrancy, begging, habitual thieving, pros- 
titution, procivation, or any other dishonourable conduct. 
Ujider No. 3 those minors ijre especially denoted who 
withdraw themselves from or resist the supervision of 
parents and teachers, and against their wish frequent bad 
company in which ^they are incited to profligacy and the 
commission of jjunishable •offences. ... * 

• ll. The subordinate police md parish authorities, the 
Guardians of the Poqj’ and of Orphans, are to*be directed 
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to bring to tbo knowledge of the authorities whosp. duty ' 
it is to move In tlje matter all cases in which children are 
ill-treated, negkKjted, or '“bodily or mentally &,’bandoned 
by parents and persons responsible for their upbringing, 
or in which minors have committed a punishable offence, 
or taken to an iri egular, dissolute life which the inffuer/«e 
of church, school, and home is powerless to check. 
Clergymen, doctors, and teachers ^are specially called 
upon, when on the strength of this Law the application 
of Guardianship- Education appears necessary, duly to 
notify the case. 

It must be endeavoured that when notification is made 
and information lodged the facts on which the proceedings 
are grounded be specified exactly, and in so far as pos- 
sible that the requisite means of proof and witnesses be 
'indicated. Notification must be made and information 
lodged in good time, Le. when abandonment is not already 
advanced but at its commencement, as Guardianship- 
Education then has most prospect of success. * * 

The governors of prisons iii which convicted juveniles 
are undergoing punishment^ must discuss with the Soard 
of senior ofiicials, to whK'h the chaplain, doctor, and 
schoolmaster' belong, or where such Boards do not exist, 
with the chaplain and schoolmaster of the institution, 
whether Guardianship -Education on the completion of 
punishment appears necessary. When the decision is 
affirmative, it must be communicated in good timfe, so 
that when possible the proceedings may be ended before 
the expiration of the sentence, and'^ the d^isposal for#; 
Guardianship follow immediately on the completion of 
punishment. ... ^ 

When minors are placed under the surveillance of .the 
police before the coriipletion of their <€ighteenth year, the 
presidents of the provincial councils must direct the 
authorities of the locality to move the adoptibn of 
GWrdiansmp- Education, when the conjmitment of the 
minor to an educatfonai establishment, Reformatory, or* 
asylum cffiinot be assured in any ot^Jier way. 
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Notje. — (Whe^ a person is placed under tlje surveillance 
Df the police, the authorities are empcjwered to commit 
kim for tVo yeaVs to a worlAouse or » employ him on 
wrorks of public utility. The police, in lieu of committing 
the convicted person to a workhouse, may commit him 
tcf a Reformatory, educational establishment, or asylum ; 
commitment to a workhouse is inadmissible if at the time 
^f conviction the c^yidemned person has not completed 
bis eighteenth year. 

At the timejof condemnation to (simple) imprisonment 
it may be decreed that the condemned person shall, on 
completion of sentence, be placed under surveillance of 
the police. 

With (simple) imprisonment is punished : 

3. Whoever wanders about as a vagrant ; 

4. Whoever begs, or induces or sends out children t#» 
beg, or fails to restrain from begging persons under his 
authority and care, or living in his house ; 

• ^5. Whoever is so addicted to gambling, drink, or 
idleAiess that he gets into ft condition in which, for his 
own ifupport or the support o^ those dependent ^n him, 
he must, through the mediiBh of the authorities, lay 
claim to extraneous help ; 

8. Whoever after the loss of his previous means of 
subsistence has not, within the time prescribed by the 
proper authorities, obtained other means of subsistence, 
an^ Cannot demonstrate that he has been unable to do so 
in spite of efforts to thjjt eneV) 

► As soopjas the Landrath is notified of the decision of 
the Court of Guardianship respecting commitment to 
Guardianship -Education, he must without^ delay make 
a communication to the LandesiJirektor of the responsible 
local Board concerning the persbnal,^ domestic, and 
economic circumstances of the person committed, and at 
the same time state authoritatively whether ccyisi^nment 
to a . family ot to an in^itution appears to him more 
approprmto. ... • * 

IV. The transfer ^f the pupil to the •family or 
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institution ap^inted for his reception infest be arranged 
by the police authorities of his domicile. His- escort 
must be selected ^/ith especial care. ... 

V. The putting into execution of Guardianship- 
Education devolves as hitherto upon the local authorjities ; 
they decide whether the pupil shall be consigned to^^i 
family or to an educational establishment, and exercise 
, supervision over him until the Guj^rclianship-Educatioi^ 
is at an end. In Guardianship-Education the chief end 
to be kept in view is that the pupils, rescued from 
abandonment, should be brought up to be religious and 
moral beings, and trained as useful workers, preferably for 
agricultural pursuits. 

(a) As long as the aims of Guardianship -Education 
can at all be attained by consignment to a family, this is 
K> be preferred. Recourse will be had to this from the 
outset when the pupil has not passed the age of school 
attendance and there is no serious moral depravity ; or 
after preliminary training in an institution, which has* 
accustomed the pupil to 'decency and order, dnd 
strengthened him in body, mind, and morals.^ In 
the choice of families the^'greatest regard must be had 
to their offering security for the serious religious and 
moral upbringing of the pupils. , . . Families which 
live in the country or in small towns and offer the pupils 
the opportunity of occupying themselves with field and 
garden work are especially to be preferred. Families wn;ch 
live in large towns or thickly^)opul?itcd industrial districts 
are as far as possible to be avoided. The family must belong 
to the same religious denomination as the pupil. In the 
case of childr^m no longer attending school this regulation 
may, as an exception, bcp disregarded when a suitable 
family of the sanje denomination cannot be found at all, 
or can only be found in such places as offer especial 
difficultjes ^ as to the supervision of the pupil. In this 
case, however, the regular atteridance of ^8 pupil at the 
* divine service of his own^ denomination must be a^ssured. 

A contfact is to be entered into ©with the head of the 

I 

(i 
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ainily jtvith regar^d to ihe reception of the pi\pil, by which 
le shalUbind himself to receive the pupil inlo his family 
jircle, to iJring him up religiously and morally, to make 
lim regular in attendance at church and school and in the 
:)reparation of his school tasks, as well as to insist on 
)r4er, cleanliness, and industry, to give him appropriate 
iccommodation with a separate • bed, wholesome and 
j^ifficient food, clothijig appropriate to his circumstances 
md clean, in case of illness nursing and medical attend- 
ince, to instru4et and employ him in the domestic and 
ield work suitable to his age and sex so far as this may 
)e done without detriment to health and school education. 
The employment of the pupil in factories and similar 
^vorks is forbidden, in domestic work only admissible with 
the consent of the Filrsorger, 

As far as possible it must be seen to that the famil;y» 
loes not live too near the pupil’s previous residence, and 
that several pupils are not placed in the same family. 

• *rhc consignment of the pupil to his ow*n family is 
ilso* admissible. A prelintina'y condition is that up- 
bringmg in another family ^pr in an institution has 
effected the moral reformatidfl of the pupil, and that 
the conditions in his own family to which his abandonment 
was due have been put an end to, either through 
improvement of the economic situation, by the departure 
of a guilty^ parent, or by the removal of the family to a 
Lli^?ent and more healthy social environment. These 
ni^sures do not annyl Guardianship -Education ; the 
pupil is subject ^o the supervision enjoined by the 
local authorities, and may at any time be taken from 
his family if it prove unsuitable, and jocated else- 
whve. ... 1 

{b) Consignment to institutions aj)pear8 pre-eminently 
appropriate for minors inclined to licentiousness, vagrancy, 
and crime, or otherwise morally abandoned, as yeU as for 
bhose,whose physical conditSon demands special eare under 
medical ^perintendence. But thd pupils must only remain 
in an institution so long as is absolutely neces^ry to ac- 



272 THE MAKING OF THE CEIMINAL app. 


custom them to decency and order, and strengthen^ them 
in body and mindo As soon as this process of physical 
and moral purifiijation is accomplished, they are to be 
consigned to families, if possible under supervision of the 
head of the institution, who knows their character, — those 
who attend school in tutelage, those who have left school 
in domestic service or as apprentices. If they behave 
badly, or the family prove unsuitaible, they are to be 
taken back to the institution, and after a time, when suit- 
able occasion offers, a renewed attempt at i^pbringing in a 
family is to be made. . . . 

The institutions must accord with the special demands 
of Guardianship-Education in situation, architectural and 
hygienic arrangements, and the opportunity provided for 
employing the pupils with field, garden, house, and other 
\%ppropriate work outside the hours of instruction, and 
must secure to the pupils sufficient instruction, as pre- 
scribed in the Elementary Schools. The institutions must 
not be too small, as then the economic circumstances, as 
a rule, do not permit of placing a well-educated principal 
at the head, and of arrangivg for adequate school iuotruc- 
tion, and not too big, as \hen the principal is not in a 
position to become accurately acquainted with the indi- 
vidual personality of each jmpil and treat him accordingly. 
According to experience, an establishment, in the case 
of private institutions, for 50 to 100 pupils is most 
appropriate. ... *5. 

The use of institutions siUuitecbin the middle of large 
towns or industrial districts is as much as possible to be ^ 
avoided. . . . 

It is advisable to establish the institutions belonging to 
the local authorities on a denominational basis for frpm 
80 to 200 pupils^ A*s principal of an institution for male 
pupils should be selected a clergyman with a scholastic 
training, 0|* an approved sclioolmaster in the public service, 
with suchAnumber of teachers^ and trainers as assistants 
as is necessary to fornf various divisions of p»pils fop 
their hettbr supervision and education. There must not 
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•be wan,ting a sufficient •trafct of land to occuiyy the pupils 
with gard^i ana' field-work and the care Of cattle, and 
^om^ workshops, so that male pupils niPiy be trained by 
skilled officials in manual industries of value to them 
<in hereafter gaining a livelihood. ... 

©Institutions must provide pupils of school age with the 
regulation elementary school instruction. Those past the 
school age, when not o^jcupied with domestic and fiel4-work, 
^e to be advanced in elementary education subjects. . . . 

VI. Before t^o expiration of the age for school attend- 
ance, a situation in service or as apprentice, suitable to 
the capacity and circumstances of the pupil, and as much 
as possible in conformity with his wishes, is to be arranged 
for in good time. 

Only thoroughly reliable and capable persons are to be 
selected as masters or employers. If contracts of appren» 
ticeship are drawn up, a sound training in the trade 
within a certain period is to be guaranteed. . , 

• ®VII. For every pupil consigned to a family* a Fdrsorger 
(prcibation-officor) must be ni)pointed by the responsible 
local authorities, whose task it is to supervise the Qonduct, 
upbringing, and treatment of tSe pupils committed to their 
care. 

Pupllls still attending school he must in person visit 
at the home, convince himself of the nature of the accom- 
modation, food, upbringing, and occupation, by interviews 
widi^the cfergy and school authorities of the place assure 
hi^elf that school and chijrch are regularly attended 
(land that the conditions of the contract are conscienti- 
ously fulfiliod, and must see to the putting right of any 

defects. . . . , • • • i. 

Jn respect of those in seryce or apprenticeship, he 
must insist that proper use is made of the pupils’ earnings, 
and a part placed in the savings bank. Twice a year the 
Fiirsorger must make a report on the results 
vestigations t^ the officials indicated by the locSl 
‘ ^thorities. . . The Fdrsorge% nfust be so selected 
that he lives either in^the very place where the pupil is 
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located, or so^^near that personal 'supervision is not difficult, 
and so that, ii possible, ho belongs to tKe sante pligious 
persuasion as the pupil. Competent clergym-on of ,the 
place, teachers, members of boards of guardianship for 
orphans or educational societies are especially to be 
desired to undertake the office ; other suitable pbrsans 
may be found with the Jielp of the clergy and parochial 
authorities. . . . 

VIII. The office of F dr sorter is an honorary posfj'; 

necessary disbursements will be refunded. The governing 
body of an educational institution under the control of 
the local authorities exercises . . . without further ado 
the rights and duties of a guardian over the pupils of the 
institution ; the governing body of a church or private 
institution can equally, on the proposal of tlie local 
,?,uthorities, be appointed as guardian of the pupils. 
In both cases the guardian may continue to exercise 
this office after the discharge of the pupil from Guardian- 
ship-Education until he attains his majority. ' •> 

IX. Guardianship-Education ends with the attainiv-ent 

of majority. ... .♦ 

Discharge is final or reiiocable. It shall only be final 
when the pupil has entered into completely assured circum- 
stances such as appear to practically exclude a irenewal 
of abandonment. The repeal of Guardianship-I^ducation 
with the proviso of revocation shall e?isue when the con- 
duct of the [mpil and the circumstances into which ho 
enters at the time justify ,the repeal, but it appc.ti s 
doubtful whether both these things wiU be durable. , 

The revocable rei)eal of Guardianship-Education is to 
be united with the condition th*at the miri,or submit him- 
self to the Surveillance pver him directed by the Igcal 
authorities. If he withdraw himself from this surveillance, 
or if his conduct and conditions of life cause a renewal of 
abandpnment to be feared, he is to bo taken back to 
Quardi&ns^hip-Education. The® suporvisipn. of the minor 
will most appropriately entrusted to This previous 
sorger] itomust not be exercised by^ police authorities. 
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Preface to I’he Report for 1904, pp* xxxviii, 

* “ XXXI3^ 

, Complaints over the difficulties caused by the educa- 
ticyial# treatment of the older morally aVl socially 
depraved pupils are repeated on every side ... it is 
a question whether we are on the right track as regards 
rtie treatment of th^sc older pupils : “ The handbook 
0? educational science for these pupils has yet to ‘be 
written,” and one might add, “A practical method of deal- 
ing with these juveniles has yet to be learnt.” It is only 
during the last four years that we have concerned our- 
selves with these elements, and it is a question whether 
our present method of treatment, which in substance 
resembles the treatment of children, and, when that fails^ 
has recourse to measures which recall the prison and 
House of Correction, is the right one ; a question whether 

v right to impose the narrowest limits oti the free move- 
mer^ of ^e older pupils, to constrain pupils who come 
from pidustrial circles, and, on attaining their majority, 
return to them, to rural conditions and rural labour. In 
any case, the attempts to give these pupils a certain 
freedom of movement in the choice and obtaining of their 
work, not to place them in families, but to secure their 
accommodation in youths’, apprentices’, or working-men’s 
hom^, to ^’ender the whole surveillance over them more 
th|^ of a guardian than of an educator, are worth con- 
^sideration. 

Preface (Ampendix to Chapter XL), xxxiv 

0 • . . . 

In the educational treatment of th(? Guardianship pupils 
it has appeared that in these juveniles of sixteen years and 
upwards, and even earlier, a criminal persistency js present 
^ such as one fiud^only in old expeiienced criminals. By 
ciaft, an(L when that fails, by rufle t^iolence, which does 
not shrinx from murdjr and homicide, they seek escape 



2^6 THE MAKING OF THE CEIMINAL ,app. 

from the “ Education.” “ Better a convict than a ‘ pupil/ ” 
one hears often from their lips. Those \^ho have been in 
prison think it po shame ; they believe that by it they 
have from children become men. The treatment as pupils 
offends theii ambition to bo considered as men. This 
urges us in criminal jurisprudence also not to treat juveniles 
as adults ; and at least in this realm to resist the fatal 
characteristic of precocity which penetrates our entire 
present-day youth, and which we have furthered by la,v^* 
and custom. We shall have to advance to the institution 
of special juvenile courts, of a special procedure differing 
from that used for adults, above all excluding publicity, 
and only admitting the legal representatives of the child 
and the persons appointed by law or selected by the 
Court to give information. The juvenile must not have 
*tJie right to plead his own cause ; the whole proceedings 
must make it clear to him that he is not an independent 
person, but under guardianship. Courts of this kind 
have been established in the U.S.A., in Canada, and‘ ir.' 
Australia, and have demonstrated their usefuln^ps, £ 


Statistics of Guardianship-Education 

From the three first years there remained on March 31, 
1904, out of a total of 20,506, 20,064 pupils. Of these, 
779 were discharged in the course of 1904 : — 

82 died. . 

6 were transferred to correctional education,, 

(“ Zwangserziehung ”). 

370 were unconditionally discharged. . 

321 „ ‘conditionally „ 

779 

^27 of those discharged were recalled. 

c 

i , 

With regard to m&le pupils over sixteen years of age :-nr 
Of 1541 ef the years 1901 and 19^2 — 


7 
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• 1310 » had beei^prevfously punished. 

^117 ishowed evil tendencies.^ , 

114 wire unpunished and “free from* evil tendencies.” 

• 1541^ . 

* Of these youths 26 died and 362 were discharged : — 
i06 on reaching their majority. 

• 85 as military recruits. 

60 definitely, as a result of good conduct. 

101 conditionally. 

10 on other grounds. 

362 

The working of the Law up to March 31, 1905, Le. 
during the first four years, showed that of male pupik 
over sixteen — 

1075 had been placed in institutions. 

• §05 still remained „ „ • 

48 had been originally •^daccd in families as proti^ig^s, 
• apprentices, or servants. , 

546 were in families on Match 31, 1905. 

96 „ prison „ „ 

212 •had escaped from the operation of the Law. 

8 were in hospitals, etc. 

Of the^ worst group, youths with evil tendencies and a 
r^^d of previous punishment, on the expiration of the 
four years 41*4 per cei^ wew living in families. 

• With negard to the time spent in institutions before 
transference to families, out of 832 lads — 

123 were Ie&% than six months in an institution. 


3«6 

„ one year* 


307 „ 

„ two years 


34 * „ 

„ three „ 

j> » 

2 „ 

over three years 


•832 t 

• • 

1 

• 


23 were transfeiced from families to institutions, 
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Of a total of 1163 youths actually ui^er the operation 
of the Law oh March h, 1905, 204 or 17*7 per cent had 
in the course of their Guardianship-Education come under 
the notice of the Law and boon punished; of these 161 
after effectipg their escape. 

As to conduct, statistics are only obtainable in respi^ct 
of 997 of the above. They are as follows 

Improved . . ' 249 

Worse . . . 146 

Very good, good, pretty good, 

satisfactory, fair . .785 or 78*7 per cent. 

Unsatisfactory, bad . .212 „ 21*3 „ 

997 100*00 

Of 106 pupils discharged on attainment of their twenty- 
first year tl\,e conduct was , 

Improved . ’ . 27 

Worse . . . 14 

I 

Very good, etc. ... 07 or 63*2 per cent. 

Unsatisfactory, bad . . 1 2 „ 1 1 *3 ' „ 

Escaped or in prison . . 27 ,, 25*5 „ 


106 100 00 
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Dans le Code civil on a inlroduit la dkhkim de la 
puissance paknidle. . . . Par la loi nouvelle, la decheaiice 
pourra etre obteiiue jusqu’a la majoritii de I’enfant. 
Peuveiit etre declares dcchus le pere on la mere ; I" qui 
abusent de lenr puissance paternelle; 2“ qui manquent 
gravement aux devoirs d’entretenir ct d’4lever leurs 
enfants; 3" qui menent une niauvaise conduite; 4“ qui 
*s*nt condaraues, soit a une peine d’emprisonnejnent de deux 
am ou ])lus, soit pour un cviiue ou ddlit commis de com- 
plici^^ avec un miiieur soumis a leur autorit6, soit pour 
un crime ou debt eommis em^s un mineur sounds a leur 
autorite. . . . 

Ui» seconde institution cst etroitement jointc a la 
d6ch(iancc : la dkhwje de la puissance paternelle. Celle-ci 
n’a pas un caractere infamant et ne pent etre prononc^e 
qmsi le pere ou la mere ne s’y opposent pas. Mais les 
piCTe ou mere n’ont pas la faculty de demander eux-memes 
leur d(icharge . • . !<^ dtiefiarge est destiinie ii oflrir un 
moyen pour procurer une meilleure Education aux enfants 
des parents de bonne volont^, mais de forces insuffisantes ; 
ot non pas pour diibarrasser les parents nonehalants. 

*La dtich^anco et la dticharge pro^uisent I’une et I’autre 
un efTijt identi({ue ; la puissance du pwe ou de la mere 
cesse absolunient. . . . Au lieu de nommer une personnne, 

I 

* ^vw. renilcMairc. Nov.-Dee. 190§. Paris. Dr. J. A. van 
•Hamel, »La Nouvelle Legislation pjlir la Protection de I’Enfance 
en Ilollande." 

279 * 
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le tribunal pourra aussi d6f6rcr k tutelle k une^soci^t^ 
priv^e qui s^eot d6olar<!je pr^te a recovoir'le minenr. . . . 

Le Gouverneme,qt peut ^ubveiitionner les soCi^tes pour 
chaque enfant enlev6 aux parents, scion une 6chelle d^ter- 
min(^e, , . . Les Soci<it4s peuvent recevoir les enfants dans 
les 6tabliss5nent3 ou les faire tdever chez des persoiii.es 
privies. Elies ont toup les pouvoirs d’lin tuteur, jusqu’^ 
la majority de Tenfant. Pour les pupilles intraitables 
elles peuvent obtenir le placement grktuit dans une maispn 
d’^ducation correctionnelle gouvernementale. . . . Malgr6 
la dech^ance ou la d^charge, Tobligation alimentaire con- 
tinue k reposer sur les parents. Le juge en pronon^ant 
sur la tutelle, fixera le montant de la pension qu’ils 
devront payer. Cette dette pourra etre recouvr(^e par le 
conseil des tutelles sur les salaires du parent, en ce sens 
(lue le patron de celui-ci sera oblige de retenir la somme 
fix6e par le juge, et cette somme sera payee directement 
au consj^il des tutelles. 

. , . Occupons-nous des innovations apport^es dan^ la‘> 
legislation p6nale. Mais constatons d’abord que le pjint 
de vue de la legislation ne diftere pas intrinsequmnent 
selon que Tenfant a commi. ou non un fait punissable. . . . 

En principe la loi place sur le meme pied tous les enfants 
adolescents jusqu’a Tiige de dix-huit tins (majorite fjenale). 

. . . L'age qui limite Tapplication des mesurcs speciales 
de correction est elev6 de 16 a 18 ans, et les inesures 
penales seront aussi applicables aux enfants au-dessousade 
10 ans. ... , ^ 

Le legislateur a particulierement fixe son attention sur o 
le phenomene de la r4cidive. 

(Pour les contraventions) on pourra appliquer desorinais 
la rt^primandiy la condamnqtion cmulitionnelle et, en cas^^do 
r6cidive, Yamnde et IVco/e de discipline, Les memes peines 
sont prescrites J>onr les auteurs de crimes ou Mils au 
dessous de 18 ans; pour une premifere contravention 
Ikmende et lV.cole de discipline sont applicables k ceux ^ 
de U i 18 ans eeulemei^. * d 

VMec.de discipline sera la seule peine privative de 
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liberty pour les jeuifes fl^linquants. . . . Jja peine n’est 
applic^bW que ^our crimes et d^lits, eft en fias de r6cidive 
^seytloineift pour les contravefitions. *Jia dur^e e^ est 
limit6e a un minimum general d’uri mois, et k un maxi- 
• mum g6n6ral de six mois ou d\ine arinee^u plus, selon 
rAge*(plus ou moins de 14 ans) et la gravity d^ rinfraction. 
Le detenu ne sera isol6 des autres^que pendant un mois ou 
plus apr^.s son entree. Get espace de temps serVira au 
4irecteur et aux instituteurs pour Tobserver et se rendre 
compte des e^ygences sp6ciales du cas. Le reste du temps 
sera pass^ avec les autres jeunes detenus, une cinquantaine 
au plus. Ils recevront renseignement primaire et seront 
occup^s k un travail manuel. Les 6coles de discipline sont 
b^ties dans de jolis sites, et les detenus feront de la 
gymnastiquc, des promenades, se livreront a des jeux en 
plein air, etc. Une classe de discipline et une classe de 
faveurs speciales completent cet 6tablissement, qui doit 
offrir un caract^re distinct de peine, mais de peine logique 
•A pMagogique. ^ • 

%La rqn'inianJey a pronOncer par le president de la 
chanibre ou par le jugc de paix, est la peine Ja moins 
forte, applicable pour les conti%ventions et pour les crimes 
et d61its commis par des mineurs de 14 ans. ... A la 
reprirffande peut etre jointc une coiuhmnation conditionnelle 
k r^cole de discipline avec un sursis d^un a deux ans. 
C^est pour la premiere fois, et pour ce cas special, que la 
c^ldamnation conditionnelle est introduite dans notre pays, 
ii, lamende . . .^Toffigier du ministere public pourra 
I r^clamer ^u patrofi du d^linquant une retenue directe sur 
le salaire. 

A r(^16vatio\( de la liraite d’S.ge est 6troitement li6e la 
fajjult*?) donn^e au juge de concjamner k une peine prescrite 
pour les adultes les jeunes gens de 16 ^ 18 ans qu’il croira 
tout fait mflrs et sortis de Fenfaiice.* Pour ceux-la ce 
sera alors remprisonnement ou Tamende ; ^ la simple 
detention (en»c(jmmun) e^ exclue meme dans ces cas. 

• Xu yen de prononcer une peiae 16 juge pourra remettre 
Aux parents ou tuteu^ les accuses qui ont moin« de 16 ans. 
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II peut a^ssi, et cela pour tt)U8‘ les jeunes d^lirvjuants 
au-dessous dfe 18 ans, les mettre ha disposHion du 
Gouvernement quaiid ils soiit coupables d’uii '‘Wime - ou 
d^lit de meiidicite ou de vagabondage, violences, etc., en 
recidive. iOors le Ministre de la Justice dt^cidera, apres 
avis du procureur de la Reine et du Conscil general, 
r^ducation et la disciplbic de ces enfants et sur la methode 
d education a adopter. Cette educ/ition correctionnclle, 
pourra dt^sormais (hirer jus(iu\^ la majoriti* de 21 aivj, 
tandis que sous rancienne loi on ne pouvait retenir les 
detenus que jusqua 18 ans, age beaucoup trop bas i)our 
les laisser en liberte. L’enfant pourra etre plac('i dans 
une maison de correction gouvernementale ; ces maisons 
ont »"te conipletement reorganis(^es suivaiit les principes 
modernes de la science jauiitentiaire. iMais on pourra 
a^.issi le confier aux sociC‘tes de bienfaisance privtse. On 
espere meme que les ceuvres privees viendront en premier 
ordre et que les etablissements gouvernementaux ne 
serviront qub pour les cas speciaux. Dans la legislation* 
nouvelle e'est en premier lieii do Tassistance privee qifon 
attend rramendeinent de la jeunesse abandonn([<) ou 
coupable. L’assistafico pi^^ivce benitlciera du concours do 
TEtat, qui lui garantit les droits et les moyens d'action, 
mais qui du reste, exception faite (run controle indispen- 
sable, la laisse libre (Eagir et de s’organiser. La mise a la 
disposition du Gouvernement durera jusqu’/i la majorit('*. 
Mais a tout age le detenu pourra etre lib(ir6, le ^&is 
souvent conditionnellement. ^ II alors plac4 sous m 
surveillance d’un patron. * » * 

II peut se pr(I*senter des cas S(*rieux de jeunes didin- 
quants trop clangereux pour les libih’er ^eur majorite de 
21 ans. Alors le juge i)r>urra prononcer une detention 
prolongee. . . . ^ * 

Les affaires des jeunes accuses seront trait6es flans la 
chambre (^ii Conseil en dehors de toutc publicitif^ Los 
parents doivent 6tre presents f>our doniii^r^des rensejgne- 
ments. * . . * ^ » 

Ces lofc datent des 6 et 12 f6i,Tier 1901, mais lour 
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adoption n6cessitant li construction de nou\^aux etablisse- 
inents ^t *la preparation de reelements d’Sx6cution, dies 
n’ont. 6t^ raises en vicueur que le P' deaerabre 1905. 


.tiianslat’ion 

• 

111 the Giwil Code the forfeiture of paternal control has 
been introduced. ... By the new Law forfeiture may 
be pronounced up to the attainiiient of majority by the 
child. Rights may be declared forfeited by the father or 
mother (1) who abuse their parental authority \ (2) who 
seriously fail in their duty of maintaining and educating 
their children; (3) who lead vicious lives; (4) who ha^e 
been condemned either to a sentence of imprisonment of 
two years or more, or for a crime or offence committed 
*with the complicity of a minor under their ^authority, or 
fof a crime or offence committed against a minor under 
their authority. ... • 

Another provision is intiAately connected with for- 
feiture : the discharge from jiarental control. No mark of 
infamy attaches to this, and it may only be pronounced 
if the father or mother raise no opposition. But the 
father oi; mother cannot themselves apply for discharge 
. discharge is intended to offer a means of procuiing 
it better upbringing f(ii' tin? children of parents of good 
^ intention ibut insufficient authority, not to relieve indolent 

parents. . • i .i. 

The effect erf forfeiture and discharge is^identical : ttie 

authority of the father or mother ceases absolutely. . . . 
Instead of naming a person the tfibuii^l may assign the 
guardianship to a private society which has declared itself 
ready to receive the minor. . . . Ihe Goveryment may 
subsidise societies for every child taken from its parents, 
•accordi«g to a definite scale. ^ . The societies may 

place the children institutions or have ththu brought 
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up by private persons. They hdVe all the poMjers of 
guardianship Until the child's majority. ^They may obtain 
the free commitment of ' intractable pupils to a . State 
Reformatory, ... In spite of forfeiture or discharge 
the obligatim) of maintenance still rests with the parents.* 
The judge, (n decreeing guardianship, fixes the amount^Df 
the contribution they w^ll have to pay. This sum may 
be recovered by the Council of Gi^rdiaiiship from thq 
parent's wages, his employer being obliged to hold baoic 
the amount fixed by the judge, and this sum is paid to 
the Council of Guardianship direct. 

. . . Let us consider the innovations in penal legisla- 
tion. But first let us notice that from the legislative 
point of view there is no intrinsic difference according 
^s the child has committed a punishable act or not. . . . 
ki principle the law jilaces on the same footing all 
adolescent children up to the age of eighteen (penal 
majority). . . . The age limiting the application of 
special measures of correction has been raised from sixteen* 
to eighteen, and penal measures will also be applicable to 
children*under ten. ... 

The attention of legislators has been specially fixed on 
the phenomenon of recidivism. 

Henceforth misdemeanours may bo dealt with by 
reprimand, conditional condemnation^ and for a repeated 
offence by fines and committal to a Jleformatory, The same 
punishments are prescribed for the authors of crimfl^r 
offences under eighteen years of^age; for a first rni!^- 
demeanour, fining and committal to 4 Reforinatory are 
applicable only to those from fourteen to eighteen years 
of age. ^ 

The Ihfm'rnatory is for juvenile offenders the owly 
penalty which may deprive them of liberty. The penalty 
applies to crimes* and offences ; to misdemeanours ®only in 
case of repetition. Its duration is limited to a general 
m^nimuln H)i one month, and to a geneifai maximugn of 
six months, or at mofet a^year, according to the nge (ovei* 
or under fourteen) and tne seriousness of the fault. The 



APP. • 


HOLLAND 


235 


' prisoner is only isolatixi Jrom his fellows fjr a month at 
most aftei'his eiltrance. This period enables the director 
^ind instAictors to observe hi^ and bVome acquainted 
with the special exigencies of the case. The remainder 
• of the time is passed with the other young msoners, fifty 
at» nfbst. They receive primary instructi^, and are 
employed on manual labour. ^The “schools of dis- 
cipline’* are well situated, and the prisoners practise 
*gymnastics, go for walks, and play outdoor games. A 
“ class of discipline ” and a “ class of special favours ” com- 
plete the establishment, which is intended to be distinctly 
punitive in character, but logically and instructively 
punitive. 

Reprimand^ pronounced by the President of the Court or 
by a J.P., is the least severe penalty, and is applicable for 
misdemeanours, and for crimes and offences committed Ipr 
children under fourteen, . . . To reprimand may be added 
a conditional sentence to a Reformatory, holding good for 
•flt)m one to two years. This is the first time, and it is 
on^y for this special case, thut the conditional sentence has 
been#introduced into our Country. As to fining , . . the 
public ministerial officer can riaim from the delinquent’s 
employer the direct retention of part of his wages. 

Wi«h the raising of the age limit is closely connected 
the power bestowed on the judge of condemning young 
people from sixteen to eighteen years of age to the penal- 
tiMpresdtibed for adults, should he consider them alto- 
gether mature, and with clyldhood behind them. These 
I are either imprii^ned* or fined ; simple detention (in 
common) is excluded even in these cases. 

Instead of pronouncing judgment, the judge may hand 
ovjjr to the custody of par^its or guaiflians accused 
persons of under sixteen years. * j 

He can also, and this in respect of alHuvenile offenders 
under eighteen, place them at the disposition of tU Govern- 
ment when thoy^re guiltyof a repeated offence of beggifig, 
.vagfancy, violence, etc. The Minister of Justice, after 
consultation with t^e Public 'Prosecutor and General 
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Council, decides on the educatioc, and punishment oi 
these children, and on the method of 'education to be 
adopted. Henceforth this- corrective education majj epn- 
tinue until majority is attivined at twenty-one years of 
age ; whereas under the old law the prisoners could only 
be detained ^ip to eighteen — far too low an age to S 3 t 
them at liberty. The^ children may be placed in a 
Government Keformatory ; these have been coraj)letely 
reorganised on modern principles of penitentiary scienc^ 
But they may also be confided to private benevolent 
societies. It is even hoped that private eflbrt will take 
the first place, and that these Government institutions 
will only be used for special cases. With the new legis- 
lation it is in the first place by means of i)rivate assist- 
ance that the reformation of abandoned or guilty 
jyveniles is expected. Private assisUince will benefit by 
the co-operation of the State, which secures its rights and 
means of action, Imt for the rest, except for the indis- 
pensable inspection, leaves it free to act and to organis.. 
The placing at the disposition of the Government contiin.es 
until majority. But at any age the prisoner may be 
released, as a rule conditiorully. He is then placed under 
the surveillance of a jratron. 

There may be serious cases of young delinquei.ts too 
dangerous for release on their majority at twenty -one 
years of age. The judge then orders a prolonged deten- 
tion Juvenile cases are dealt with in the couiwil 

chamber iti complete privjicy. The parents must M 
present to give information. . . . ‘ ^ 

These Laws date from February 6 and 12, 1901, but 
as their adoption rendered necessary the construction of 
new institutions, and the pfcparation of rules for carryjiig 
them out, they were .only put in force on December 1, 
1905. 


y 
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MAISONS ])E COIIUECTION ^ 

Sfutnts 

5^ 6. SoNT fidinis dans les ctablissements de correcuoii : 

(1) Les individns ininenrs tombant sons Ic coup dqp 

42, 84, oil 80 de la loi V de I’an 1878, 011 sous celui’ 
des 111, 05, et 6G de la loi XL de Fan 1879. 

• •[Note.] — 84. NepouiTaetrepunipouriJvoircommis 
un |,cte celui qui aura plus dffdouze aiis, mais moins de seize 
au n^nient oil il I’anra commis, s’il est incapfible de 
discerner la culpabilite de cet iftte. 

Toutefois ce miiieur pent etre condamiie a I’interne- 
ment Ains line maison de correction oil il ne pourra, 
cependant, etre retenu au-delii de sa vingtienie annGo 
r6volue. 

|C85. Si les individns mentionnes par le precedent 
s#nt capables de discerner Iqjir culpability au moment de 
•la perpetri^ion, ils^iourront etre punis conformement aux 
di8|)ositions ci-ajires : 

(1) de deux a cinq ans de reclusion pour crime eiitrai- 
naq^ la peine de mort on les tr%vaux forces a vie. 

(2) de deux ansde reclusion au plus pour crime entrai- 
nant une peine de cinq a quinze ans dS travaux forces 
oil de prison d’fitat. 

’ 1^ Lnttc coiiirc^iit'Tmhuifiledes MiwuTScnlloiigrie, jmbli«i>ar 

li Ministiyio Royal llongrois de la Justice, jkiv Dr. Bela Kun et 
Dr. ^Itiennc Li’iday, Budangst, 1906 (pp. 400). 
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(3) de deux ans de prison pour -^out autre crime. 

§ 86. Les Individus punis eii verto'du ^'"pr^c^dent 
doivent 6tre des autres detenus pendara toute la 

dur^e de leur peine privative de la liberty. 

§ 42. . . . Les individus condamn^s k la prison mais 
n^ayant pasrencore passe Fage de vingt ans petivent, 
dans Tint^r^t de leur auiien dement, etre condamn6s k passer 
en cellule leur peine n'exce^dant pas six mois de prison. 

La cour pent encore ordonner Vinternement de cf.s 
mineurs dans une maison de correction au lieu et en place 
de la detention cellulaire ; au cas oil cette mesure n’aura 
pas ^t4 ordonn^e par le jugement, le Ministre de la 
Justice est autoris^ a la prendre sur la proposition de la 
commission de surveillance si elle Testime n^cessaire. 

§ 19. Purgeront dans une maison de correction leur 
peine de detention de plus de trois jours les individus qui 
^’auront pas encore pass6 F/lge de vingt ans si la localit(5 
dispose d\in ^tablissement de ce genre. 

§ 65. Les? vagabonds n’ayant pas encore vingt aae 
d’Age peuvent etre interin^s par les autorites dans une 
maison de correction existante dans la locality et y 6tre 
retenus pendant un an au <plus.) 

(2) Par suite de la demande faite par une autorit^ tut^- 
laire, les individus mineurs n^ayant pas pass6 encdre leur 
dix-huiti^me ann^e, qui sc trouvent sur la pente fatale de la 
corruption morale, n’ont pas de fortune, dont les parents 
ne vivent plus ou subissent une longue peine privatii»^de 
la liberty, ou qui, plac<is sous la direction do parents cm 
proches menant une vie immorale, so > oient n^glig^s par 
ces derniers au point de vue de leur education morale.^ 

(3) Sent encore admis dans la mesure du possible les 

mineurs n^ayant pas pass^.encore leur dix-huiti6me ann^e, 
dont Tadmission a ^ie demand6e par les personnes exer> 
^nt le pouvoir pktemel, ou tous autres individus, autorit^s 
ou soci^t^s comp^tents, si leur penchants immoraux rendent 
dteirabfe que ces individus soient soumir k F6ducation 
corrective d'une maison de correction. ' j 

§ 16. « . . La confec^on des v^tements doit Stre uni- 
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• f ormp gt simple, mais Aon* d^pourvue d’une ^ertaine grace 
ext^rieiye; Chaq^le piece d’habillement doit (ilre entretenue 
Saii« un 6liat irr6procliable de plopret^ e<id’ordre, 1!ittendu 
que faire aimer ces qualit6s par le pensionnaire constitue 

•un facteur de correction dont I’importance ju'est point k 
dMai^ner. ^ 

§ 20. Le directeur et le persQjmel de surveillance ne 
pcrdront done jamais^de vue que retablissemerit n'est pas un 
ligu destin6 k Tex^cution d^ine peine, et que, en conse- 
quence, les ppnsionnaires n’y sont pas admis en vue 
d’expier un m^fait, mais confi6s k leur garde et ^ leurs 
soins afin de corriger et de d('ivelopper le sens moral neglig^. 

. . . Le personnel de surveillance agira done a leur egard 
moins avec une s6verit(^ rigide et absolue, qii’en se servant 
de la persuasion et de bons conseils prodigu4s avec beau- 
coup de consequence ; ce faisant ils chercheront k agir su^’ 
les pensionnaires de sorte que ceux-ci prennent en affection 
le reglement et le programme, Tobeissance et la bonne 
^^luluite. • 

% 43. Attendu que dan» les etablissements de correc- 
tion le travail n’est pas impose aux pensionnaire^ ^ seule 
fin de rendre leur sort plus p6nfJjle, mais afin quails appren- 
nent a Uaimer pour son utilite apres avoir reconnu les 
obligafloiis serieuses que la socicte impose ^ ses membres, 
il convient que Touvrier rec^oive une recompense corre- 
spondante k la besogne faite. 

|8ette Recompense se compose du quart ou de la moitie 
ie la valeur que regresei^te le travail execute. Ces 

• quotites n^ peuveflt etre reduites par mesure disciplinaire. 

*§ 44. La retribution n^est pas remise entre les mains 
du pensionnair^; elle est portee hebdomadairement dans 
un^livret de gains qui reste e^jtre les mains du titulaire ; 
Targent gagne par celui-ci est place par les soins de la 
directi(fn et ne lui sera remis, ou k I’autorite tuteiaire 
competente, qu’au jour oil il quittera I’etablissement. 

Cependant*i^ est libr^ de disposer de la mefltie dies 
^ains g<^es comme il a ete dit ci-avjtnt, et peut consacrer 
cette part soit pour vgnir en aide a des parentsou proches 

U 
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pauvres, soit,a Tachat d’outils, d’in&truments de inufiique 
ou de precisiofi, ou*\ celuide tons autres'^objets *et articles 
utiles. . . . r 

S 45. Ell outre de ce livret chaque pensionnaire en 
revolt un au^e dont les 52 pages portent les troiscolonnes' 
suivantes : ‘^conduite,” “ etudes scolairos,” “ application *Au 
travail ” ; ii la fill de chaque semaine les notes sont portees : 
dans la premiere et la derniere colonnes par le chef de 
famille, dans celle dii milieu par I’instituteur competent. 
De cette maniere le pensionnaire est a mem« de suivre en 
personne et pas d pas les r('‘sultats de ses efforts. 

Si 50. Le pensionnaire qui contrevient au r^glemont 
interieur, aux regies de Tobeissance et de la di^^cence pent 
etre puni disciplinairement par le directeur des peines 
ci-apres ibiumer^es : 

' (a) radmonestation ; (tete a tete) ; 

(//) la repriniande ; (en presence de toute la famille) ; 

(c) la con train to de jircndre ses re})as a part, av^^jC, 

exclusion des jeux dp socitHe ; ^ 

(d) la perte des distinctions obtenues, celle des favours 

speciales (telles que : le droit de recevoir des 
visiles, d’ecrire (les lettres, de se jiromcncr en 
dehors de renceinte) ; 

(e) le retranchement de certains mets, mais senlement 

a des jours alternativement designes ; 

(/) le renvoi de la famille ; 

(g) I’isolement coinplct. 

XoTK. — In an article based on this‘»Blue-B(ipk in The 
Humane Review, April 1906, the author says: “It is 
obvious that corporal punishment is never practised or 
even thought* of. The- aim is not to brutalise, but^to 
amend character.” Of. p. 159: “On pourra, de plus, 
I'ecourir au chatiihent corporel, car I’experience a prouvi'^, 
que — pour certains cas — son ajiplication est admissible, 
qu*il esC memo indispensable • et souv^nt un moyen 
fT^ducation tr^s efficdce, pour pen qu’il soit ad^inistr^* 
avec tact efc moderation eJ au momeyt utile. Mais il est 



APP, 


..JNGAEY 


29i 


Varem^Tit aclmiS et seuletaeift lorsqu'on aura 4]juis6 tons les 
autres ijio^ens c^ercitifs sans avoir rthissi* 11 ne sera 
jamais* puD lie, toujours preced^ par la #consultation du 
m6dicin et comportera 12 coups de verge au maximum.” 

• (Recourse may, moreover, be had to corjipral punish- 
mollt, 1[or experience has proved that, in certaih cases, its 
application is admissible, even indispensable, and that it^ 
^ often a very efticaqjous means of education, provided it 
is administered with tact and moderation and at the right 
moment. Butgt is rarely admitted, and only when all 
other means of coercion have been exhausted without 
success. It is never public, is always preceded by a 
consultation with the doctor, and must not exceed a 
maximum of twelve strokes with a birch-rod.) 

It is unfortunate for the reputation of “ humanitarian ” 
ethics that so misleading a statement should have beeii 
printed in the anti-tlogging organ. 

S 51. Avant de mettre on liberte le pensionnaire, mais 
Hjffes s’^tre concords avec le chef de fapiille ef Taumonier 
conip^tents sur Fcpocpie h ‘laquelle cette liberation doit 
avoir iieu, le directeur adresse un rapport au Mimstre de 
la Justice sur la decision qu’il a^i3rise. Si le pensionnaire 
h lib^rer w’a plus de parents, on si ceux-ci menent une vie 
qui intfuerait en mal sur les mceiirs du pensionnaire, le 
directeur s’eii’orcera de trouver a ce pensionnaire des sa 
sortie de retablissement un moyen d’existence honnete, 
cor.t8rme *aux connaissances et aptitudes du liberable ; 
li place lui sera ass^r^e i|)ar un coritrat de louage 
•d’ouvrage tpasse dTitro le directeur et le patron, sauf 
consentement du pensionnaire, bien entendu. 

^ Personnel (fes ('tf^hlissciiients * 

. . . Rtant donnt^ qu^ivec le sj^t^me de I’isolement 
chaque •famine se compose de 20 membres, chacune 
d^elles est confiee a la direction du chef de famille ou 
dhin auxiliaire* chef d^ famille enseignant et elevant 
tes pen^onnaires soumis a ses^orefros. Uenseignement 
professionnel est doiui^'i par des industriels enfploy^s en 
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quality de gontre-maltres ; chtlqu* famillc en deux. ' 
Ce personnel bst celui des ^tablissements^ancien ty^e. 

II en est to^it autrement en ce qui cohcerne le 
personnel des ^tablissements de nouveau type : Kassa 
et Asz6d. J>.ant donn6 que ces derniers disposent aussi 
d^ecoles pro/essionnelles, il a fallu les doter d^in personuel 
special. Comme les fj^utres ces etablissements reinvent 
aussi d\m directeur plac6 k leur tiUe, mais T^cole 
professionnelle est dirigee par un ing^nieur qui ajSf;it 
en sa quality de professeur en toute independance pour 
tout ce qui touche au service technique de son 6cole. 
II a sous ses ordres des professeurs speciaux et les 
chefs de famille qui s’occupent aussi d’enseigiiement 
professionnel ; lui sont encore subordonnes : les contre- 
maitres, m^caniciens, chefs d’6quipe, etc. 

II faut que le chef de famille (deve ses pensionnaires 
conform^ment h leur individualite, ce qui veut dire que sa 
m<^thode d’^ducation doit s’adapter a I’individualit^ do 
chacun de s6s tdeves. ... ^ * 

V. I! admission des pensionnaires 

L’admission pent etre motiv^e par : 

(a) Un jugement, c’est-tVdire dans le cas oh une Cour 
de Justice jugeant un delinquent mineur ^g6 de plus 
de 12 an.s, mais moins de IG ans, le condamne en 
vertu de S 84 du code p^nal a etre place dans une m^Hon 
de correction, ou si ce tribuivU copdamne k la prison, ilH 
delinquent ^ge de 12 a 20 ans, il^ decide: dans son 
jugement qu'cn vertu du 42 du code penal, cette 
peine de prison sera purgee dans une maison de correction. 

(h) Une proposition derla commission de surveilla^ice. 
Car, si une Cour de* Justice condamne k la prison un 
delinquent mineur ^ge de moins de 20 ans, le plPocureur 
pent proppser k la commission de surveillance de recom- 
m^tnder* au Ministre de la ^Justice Jp •placement du 
delinquent dans unb maison de correction ; ^celui-l<^ 
agissant an vertu du f 42 du cpde penal, pent alors 
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• ordopner raAnission »de«celui-ci dans une maison do 
correctin' au lioli et place de remprisonnSment. 

(c),La^demande du pore . Eri c#^qui concerne les 
mineurs mentionn^s sous (a) I’age de 16 ans est une 
•limite parce qu’j\ partir de cet age ils peu^nt d^j^ ^tre 
admis dans les prisons d’arrondissement pour inineurs. 

(II ne pourra otre donned sui^e 4 la demande que^ 
8^1 y a garantie quo le mineur pourra etre retenu a 
Vj^tablisseinent pendant tout le temps qui parait necessaire 
pour lui dontup* une bonne education et lui faire apprendre 
a fond un metier quelconque. En consequence il y a lieu 
de joindre a la demande de la commission de surveillance 
(b), de meune qu’a celle du pere, tuteur (c), une declaration 
en bonne et due forme dans laquelle le requerant consent a 
laisser le mineur a Petablissement jusqu’a Tage de 20 ans. 

Cette declaration doit etre obtenue, autant qije 
possible, mtlme pour ce qui concerne les mineurs que 
le tribunal condamne a une ])eine do prison purger dans 
•lAe maison de correction (S 42 du code penaA). Elle est 
n^ftessaire parce qu’en ce cas le tribunal fixe la duree de 
la prison qui peut 6tre, ^ventuellement, trop coiyte pour 
assurer un bon r^sultat. Mais#si la cour decide en vertu 
dll 84 du code penal, point n’est besoin de cette d(^clara- 
tion, c&r en ce cas elle ne fixe pas la duree du placement 
dans un t^tablissement de correction, et la loi elle-meme ne 
la limite qu’en taut qu’elle ne peut aller au-dela de la 
20%nn6e. 

La FamUle ^ 

Sauf en ce qui concerne le travail, toute la vie des 
pensionnaires se^d6roule dans la famille h Wtablissement. 
. . Le chef de famille s’effori* de connaitre de son mieux 
ses pensionnaires, il note exactenieftt tout ce qui se la^ 
porte jfeux et il use de tous les moyens en son pouvoir 
pour agir sur eux conform^ment an but propq^6, jusqua 
, ce qu’il ait tro^%6 le vrai themin qui le mencra k Ta trans- 
formation du caractere de son pupilfe. Attachant la prin- 
cipale importance m travail, il cherche ^ lamener 
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graduellement a reconnaitre dc/ hr‘-nierae c^ue la vie sans 
travail est non seulement peu desirable, <^mais encore vide 
et rt^pugnanle. ^'xl tA,che de deraciner dans TCiifayt tons 
ses penchants antisociaux; lui fait comprendre qu^il 
doit trouvei^^sa place dans la socit^tt^ ; qu’il doit se con-* 
former a r(rrdre social parcc que la vie de rindiviliu i 2 st 
bien plus tranquille, p[iis commode, moins agit^e et plus 
beureuse s’il est membre de la societc au lieu d’etre son 
ennemi. En cons(k]uence tout en s’etfor^ant de faire djs- 
paraitre les defauts de caractere de son pupille, il cherche 
surtout a lui assurer la rentree dans les conditions normales 
d’existence, I’adaptation aux coutumes de la societe on 
transformant peu a peu ses sentiments et sa maniere de 
voir. 


E nsfi (jnemen f Projessm nel 

Un enseignement profession nel a fond et un mt^tier 
quelconque sont de premiere importance non seulement 
parce qu’iLi. assurent au pensionnaire libere un moyViP 
d’existencc sur, mais encore parce (pie ce sont la les jdus 
importants, sinon les seuls fa(;teurs eflicaces de I’education 
corrective. Tons les en!» ‘ignements, exemples, instruc- 
tions donncs aux pensionnaires de tons C('>t('‘s n’aiiieiicnt au 
but desiiY* que dans le cas on il prend par la I’anVoiir du 
travail ; que si Ton ri^nissit eveillcr en lui I'ambition et 
I’amour propre ; s’il trouve nature] que le travail fait aussi 
partic des besoins les plus essentiels de la vie ; 's’il r«ft)n- 
nait que c’est lii une conditipn primordiale du bion-etn| 
physique et moral tout aussi imiiortaF.te que ,1’alimenta- 
tion, rhabillement, etc. Des qu’il sc rend compto que le 
travail est indispensable non parcc qu’il y est contraint, 
mais parce qifil satisfait a,pne condition de la viehum^|ine 
on pent dire que I’education et la correction sont meneos 
h bonne fin. Cortes, il lui restera toujours (fuelques 
dt^auts ; mais la tache de rc'itablisscinent do correction 
n’\5st pift (T’lilever des homines parfaits, c^dont I’t^ducation 
de la faraille n)()me*est incapable, inais d’en faire* de* 
hornraes utiles et de dfibarrasser Ja societi^. dxdements 
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dangereux. yEt il ay^eiijdra ce but s’il parvient a leur 
fairb S.im€r le travail et s’il arrive a les cAivaincre de sa 
necessft® ineluctable tout en lui demontfant qu’il pourra en 
servir a son entretien. Or, arrives a ce'^^oint, ces hommes- 
la ne sont ])lus dos ennemis, mais des membres utiles de 
b^ S(fci6te. ^ , 

Chaque pensionnaire nouveau-venu est classe dans la 
famille dite “ experimentale.’’ Pendant soti s6jo^ir darts 
cette famille on 6fudie ses qualites individuelles et ses 
J^fauts, on examine ses connaissances en matieres scolaires 
(pie Ton etentl cnsuite, ce])endant que le chef de ^famille 
cherche a decouvrir dans le sujet le penchant qui le porte 
vers un metier plutdt que vers un autre parmi ceux 
exerc("s a retablissement, et s’eff(jrcc de fixer definitive- 
ment les talents et conditions individuels qui le rend apte 
a Texercise de tel nictiei* on de tel autre. Cette famille 
a encore pour tTiche d’introduire le pensionnaire novice 
dans le r(‘glement interieur, de I’y habituer a fond et do 
4’accoutumer a rex(‘cutioii (run travail mayuel systema- 
tiyiie. On pout done voir (pie la fflmille experimentale 
foriye uue sorte de phase transitoirc entre la vie exterieure 
et I’c’diication donnt‘e a r(.‘tabljssement. . . 

De cette famille le pensionnaire passe en temps voulu 
dans une des families qui exerce le metier choisi par lui 
comme son future moyen d’cxistence. A partir de ce 
moment il ne quitte plus sa nouvelle famille au sein de 
]j|q^uelle*il demeure pendant tout le reste de son sejour 
pi ri'tablissement, sous la dmection d’uii seul et meme chef 

de famille. • * . , . • u 

La farnille experimentale est confiee a la direction dun 
des plus capables chefs de famille de la maison. ... 

Il f allait ccihipter avec Faiitipathie que in society mani- 
festait a Tegard des pensionnaires Ijjberes qu elle considerait 
comm# frappes d’infamie jusqu’a un certain point. Il est 
evident que cette fa^on de voir aggrava singulierement la 
situation des^liberes qui, grace a ce prejuge de ^ /o^t^ 
et£fient, pour aifisi dire, prives do toute possibility de luttjer 

pour la vie. 
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Or ce pr6jug6 iie saurait 6tre .dissip6 (jjue si les pen- 
sionnaires liber6s des maisons de correcbwn surpassent la 
moyenne de leuy compagnons formas en libe/t6 . aussi 
bien sous lo rapport du z^e et de rambitioii, qu'en ce 
qui concerne Jes coniiaissances professionnelles qui doivent 
etre chez eux au-dessus de tout reproche. Mais, pour 
y pervenir, il faut cqmmeiicer par leur enseigner le 
laetier avec plus de perfection, plus k fond que ne 
peut le faire I’industriel libre a I’egard de son apprenti 
libia. 

Cette idee amena par la suite un revirement total de 
Topinion precon^ue sur le fonctionnemerit et Tactivit^ des 
maisons de correction. 

Anterieurement le d^partement de la Justice professait 
I'opiriion que dans leducation des (Hablissements do cor- 
rection il fallait attribiicr la principale importance it Teffet 
psychique que les pedagogues de retablissement exer 9 aient 
sur les pensionnaires par leur enseignement moral, I’instruc- 
tion scolaire, la stimulation et les bons exem[)les donn^*. * 
Avec cette opinion-la le travail n etait qu’un moyen , 
auxiliaire appele ii favoriser le d^veloppement du caraojtere. 

Cependant, il fallut rcQonnaitre tot on tard quo les 
efforts faits en ce sens n^(3taient pas de nature it amener 
le resultat di^sirt^. La source du crime ne se troiive pas 
rel6gu4e exclusiveniont dans les particularit^s qui carac- 
t^risent Tindividu pris isoh'iinent : le crime forme en memo 
temps un symptdme social. Il ne suffit done' paso^fle 
vouloir simplenient corriger Je coupable : encore faut-ilij 
chercher a faire disparaitre les conilitiows et cir(jonBtance8 
sociales qui le forcent k retourner vers le crime quelque 
favorable que soit le changement survenu dans les pen- 
chants et partfcularites du paractere. n 

Il fallut recon naitre.encore que Teducation donn6o dans 
retablissement (^tait gaspillte en pure perte menie» on ce 
qui concerne les pensionnaires les plus compUtement 
amend^^^si,*^ aprtjs leur lib6rationj cos malhewreux rentrent 
dans le milieu dont ife avaient iti arracll^s. Impossible o 
de sauvegajder rint(Sgrit6 <de leur amendement moral s’ils 
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• 6taient contli^pints ^•vivre de nouveau d^ins la soci6t6 
des vagabonds e* des ivrognes. * 

* JDgnc? il faut donner au p*ensionn^e les moyens lui 
permettarit de s’^lever de son milieu pass6 vers un 

• autre milieu social. Or, pour ce faire, il e^ indispensable 
d« iRi enseigner k I’^tablissement une profession, et de la 
lui apprendre si bien qu'il soit capable de figurer^ comnjB 
ouvrier ind^pendant a meme de gagner sa vie des sa mise 

S * L liberty. Si on lui assure cette condition, il ne reste 
us de craint^ a concevoir a propos du r^sultat que doit 
donner I’^ducation corrective. 

En outre, il est absolument certain que I’influence du 
travail sur la formation du caract^re ne deviendra 


r^ellement incontestable, et ne se fera valoir dans toute 
son integrality que dans le cas oil Ic pensionnaire apprendra 
k aimer son nouveau metier. Or, cette affection pour Je 
travail ne s’annouce qu7i partir du moment oil Tindividu 
devieiit capable de creer en toute independance, oil il 
• sAdeve il uu plus haut niveau dans^ son nietier, quand 
il Voit nettement le resultat de son travail. 

T«utes ces considerations out fait naitre la conviction 


que dans les etablissements de®correction c’est a Fenseigne- 
ment prpfessioiinel qu^il fallait attacher la plus grande im- 
portance. On revint egalement de cette ancienne erreur qui 
voulait qu’on n’y enseignat que de metiers d’artisan, et qu il, 
fallait en proscrire le travail manufacturier, les machines. 
Alt^urdliui lorsque Findustrie manufacturiere opprime 
^a raajeure partie des i^idustfies d’artisan, un jeunehomme 
forme sei^emeiit n ces dernieres ne saura se placer facile- 
ment, tandis que celui qui s’entend a la production manu- 
ello tout aussi bien qu’au maniement des machines trouvera 
toiijours beaucoup plus'facileirient une occupation qui Ipi 
assurera les moyens indispensables sa subsistenc^j^Jjll^s 
ce moment on admit que, en outre^ 

fallait absolument enseigner 
tion manufactRi|jiere, 

^aifiorriBnt des machined V r^O' ✓ 

Au debut . . . i)ii crM^natt>’la les 


Au debut . . . i)ii crMgnaTt^ 
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pensiorinaires, . . . objection qi^.i pouru'tt se jusj/ilier 
que dans le ca4 oil il serait question de ^grands' chan tiers 
oil le principe dq' la division du travail serait a‘/)pliqm'^ a 
outrance ; en ce cas, en etfet la mcthode serait nuisible 
parce que r(^b''ve n^apprendrait qu’une partie tout a fait • 
sp^cialo d’une industrie et no travaillerait jamais que^'diKis 
cetto partie. Or ce nVst pas le cas dans Ics ctablisse- 
ments de correction oil ils apprennent aussi la petite in- 
dustrie et se forment en meme temps a la maiReuvre des 
diffcrentes machines. Et ainsi non seulement qu’il ne 
pent y ctre (juestion de travail monotone, abrutissant, 
mais, tout an contraire, Tattention et I’intiTct s^^veillent 
au plus haut degie dans tons Ics pensionnaires, sans 
compter qiVon donne une extension considerable a leurs 
connaissanccs, ce ([ui lour facilitc un engagement. 

< . . . letablissement de correction de Kassa (240 pen- 
sionnaires) fut investi du caractere (rune ('*cole des arts et 
nmtiers, Les pensionnaires qui en sortent re^oivent un 
certificat de IVcole. ... * ’ • 

Perseverant dans la nouvelle voie le gouvernem^int 
installa 4 Asziid (280 pensionnaires) des ateliers industriels 
(1904-1905) disposant (rui(‘outillage technhpie les elevant 
au niveau des (3coles industrielles et des arts e^ mc'tiers 
des plus modernes. Mais comriie cet etablissemt*?!! dis- 
pose en meme temps d’une grande etendue de terrain 
cultivable et de terres arables, les industries furent 
choisies en conformite crune exploitation agricole, ♦ftes 
metiers enseignes sont ceux de fojpi'eron, de charrori, cai% 
rossier, bourrelier, tapisseur et vernisse'hr. 

La creation des ecoles industrielles dans les etablissc- 
ments de correction provoqua naturellement aussi la 
rtiforme de renseignement<>}colaire. . . . L’enseignen^nt 
th^orique des denies {profession nel les et industrielles sert 
actuellement les int^rets s{)('3ciaux et {irofessionnell de ecs 
ecoles, et ^jBiid h former des eleves ({ui les frequentent des 
influstnels verst^s dans leur metier et capaWes de se servir 
des progres techniquts aussi bien que (les conq||ete^ in« 
tellectuelles de la civilisation rooder^i;ie. . . . I/^conomie 
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agricole dV\gz6d i\x% tri,iisformee eii ferine modele . . . 
lV.cofe d'horticiftlture des etablissements * d'Asz6d et de 
IQisga ftit portee au niveau *des conj^u^tes modernes et 
pourvue de serres-chaudes r^pondant aux dernieres exi- 
gences de Tart. 


liesultats moranl du mfime de la Maison de Correction 
a Asz6d • 

# 

De 1884 a 1904 on a renvoyo de r^tablissement : — 

Per cent. 

A titre d’essai . . . 458 52'59 

Dcfinitivemeiit . . . 413 47'41 


871 

Parmi les Aleves renvoyes a titre d’essai on a relevc : — 


Coiuluite bonne 

• 

. 316 

I’cr cent. 

68-99 

,, variable . 


. 68 

14-89 

p ” 

„ mauvaise 


. 34 

7-38 

„ iiicoiinue . 


. 34 

7-38 

Decodes 


6 

1-36 


458 


Eleves definitivemcnt renvoyes : — 


Conduite*bonne . • 

217* 

Tor cent. 

52-54 

,, variable . • * • 

37 

9-00 

• „ mauvaise 

*86 

20-80 

77 

,, inconmie . 

47 

^ 11-36 

Decides# ^ • 

26 

^-30 

• 

413 

.100-00 
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, « « /' 

< c-- > 

Occupation (fUuelle des Hhes renvoijh i/e 1884 ^ . 

a la Jin de 1904 


Employes (publics ou prives) 

Instituteurs primaires 
Employes non commissionn^^s 
Douaniers 
Comedien 

Industriels (patrons, compagnons, ou aj)- 
prentis) 

Commer^ants (patrons, employes, ou ap- 
prentis) 

Employ^‘s ruraux . 

Jardiniers 

Cultivateurs, vignerons 
Journaliers, domestiques 
Commis-Voyageur . 

Gar 5 ons de caf6 
Ouvriqfs de fabrique 
Mineurs . . 

Matelot 
Soldats . 

Ecoliers 
D6c6d6s 
Ali^ni'iS . 

Vagabonds 

Raccommodeurs de poterie 
Emigres en Amerique 
Ont detenus 
La police recherche . 

De s^jour inconnu' . 


18 

2 

2 

2 

1 

311 

30 

5 

71 

81 

120 

1 

4 

26 ^ 

5 
1 
ti 

30 

27 

2 

32 

2 

5 

12 

4 

74 

*L 

871 


Parmi les 837 qui restent, il y a 715, soit 86| p<^r cent, « 
ayant une (Occupation r^guliere. 
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\ppf . 

lUsuHats' ohteilu^ par Vklucation donnre ahx (Hahlissements 
, jroT^ux hongrois de correction depuA Van 1884 mavJen 
Jindel^Oi^ ^ ^ 


Jjtaient Iib6r6s : — 

A titrc d’essai 


Per cent. 

. • . 1012 

•ji 

39 

D6finitivemen^ 

. 637 

# 

1649 

• 

A conduite bonne . 

. 1071 

65 

„ variable 

. 183 

11 

„ mauvaise 

. 175 

10 

„ iiiconnue 

. 149 

8 

Decedc'is 

71 

6 


1649 



TRANSI^VriON 
Houses of Correction - 
Statutes 

6. •Are admitted to the correctional establishments : 

P (1) Minors under 42^ 84, or 85 of Law V. of 1878, 
or under^v^ 19, OC, and 66 of Law XL. of 1879. 

[Note]. — (§ 84. He who at the time of committing an 
act was more ^fian twelve but less than si 5 :teen years of 
agfe, cannot be punished if ti* the time of committing it 
he was incapable of discerning its bulpajiility. 

^ See below, p. 314, for an account of tlio Prison Centralc d' Arron- 
dissemmi dcs Mineurs, , • » t 

\ The Str-nijiftc Against the Criminality g/* Minors in Hungary, By 
^ Dr. B41a Kun and Dr. Etienne Lilday. Published by the Royal 
Hungarian Ministry of 4^istico. Biufiiiest, 1905. (Pit. 400.) 
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He may, ho^vever, be condemned *vO confinement , in a 
House of Correction, but cannot be retailed beyond the 
expiration of his trentieth year. 

vi 85. If the individuals referred to in the preceding 
Section are capr ble of discerning the culpability of their 
act at the moment of perpetration, they may be punished 
as, follows : — ^ 

(1) By two to five years’ imprisovmont for a crime 
entailing capital punishment or penal servitude for life. 

(2) By a maximum of two years’ imprisonment for a 
crime entailing five to fifteen years of penal servitude. 

(.3) By two years’ imprisonment for all other crimes. 

S 86. Individuals punished under the preceding Section 
must be separated from other prisoners during the whole 
period of confinement. 

42. Individuals who, not having yet passed their 
twentieth year, are condemned to prison, may, in the 
interest of their amendment, be condemned to serve their 
sentence, if if does not exceed six months’ imprisonmentj ^ 
in a cell. . . . 

The Court may order the confinement of such mbiors 
in a House of Correction in lieu of cellular detention; in 
case this measure has not been ordered by the jm’ge, the 
Minister of Justice is authorised to have recourse to it on 
the proposal of the “Committee of Surveillance.” 

19. Individuals who have not yet passed their 
twentieth year may serve a sentence of more than thPle 
days in a House of Correction if thpre is in the locality | 
an establishment of that nature. . . . 

65. Vagabonds not yet twenty years of age may be 
confined by th(j authorities in a House of Correction exist- 
ing in the locality, and detafciied there during a maximifm 
of one year.) 

(2.) On application made by a tutelary authorit}^ those 
miiy)rs who^ not having yet passed their eighteenth year, 
are on the fatal road to moral corruptioia, tire destitute, 
whose parents are no fonder living or are undergoing a • 
long8enten<Jb of imprisonment, or who^ under the authority 
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of p^rgnts or Velatiotis VjacSing an immoral life, are neglected 
^80 far gs^regartls'^heir moral education. ’ 

< 3 ) Are also admitted, in so far as 10 possible, minors 
not having yet passed their eighteenth year, whose admis- 
•sion has been applied for by jiersons exer^sing parental 
aifthority or other competent individuals, authorities, or 
societies, if their immoral tendeii'iies render it desirable 
,that these individuajs should be subjected to the corrective 
e^Jucjitiori of a lloiiso of Correction. 

>5 1«>. . . .^The make of clothing should be uniform 
and simple, but not without a cei'tain exterior grace. 
Every article of dress should be kept in an irreproachable 
condition of cleanliness and order, since the formation of 
a love of these (pialities in the pupil constitutes a factor 
of correction whose importance is not to be despised. 

S 20. The director and stall' must never lose sight of 
the fact that the institution is not a place destined for the 
execution of a punishment, and that consequently the 
•[ffipils are not admitted with a view Jo expLtting a fault, 
bift confided to their guardianship and care in order to 
correct and develop their neglected moral sense. « . . The 
stall must therefore treat them^ess with a rigid and abso- 
lute sevcjj’ity than by making use of persuasion and good 
advice*lavished with great consistency ; acting thus they 
must seek so to infiuence the pupils that they develop 
affection for the regulations and scheme of life, for 
oblllience and good conduct. 

0 S 43 . Seeing that ii^ theicorrective institutions work is 
► not impos^id on tlft pupils merely to make their lot harder, 
but in order that they may learn to love it for its utility, 
after having recognised the serious obligjitions which 
society imi)0ses on its membtrs, it is fitting that the 
worker should receive a recompense corresponding to the 
labour flccomplished. 

This recompense consists of a quarter or IjalJ of ^e 
value representeji by the v^ork done. These shares cannot 
«be rouged as a measure of discipliim. 

^ The rewardjs not hanfled over to the pupil; it 
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is entered weekly in an accountpbock, whicjji remajfif; in 
his possession the money gained by hirflr is placejJ in a 
bank by the manqjrement, and is only handed to him - or* 
to a competent tutelary authority on the day he leaves 
the institutiorvu ' 

Nevertheless ho is free to dispose of half of the ahcK/e 
g^iins, and may devote this portion either to the assistance 
of poor parents or relations, or to th^ purchase of tools, 
musical instruments, or other useful articles. ... 

§ 45. Besides the account-book each pupil receives 
another book, whose fifty-two pages are divided into three 
columns headed “Conduct,” “Scholastic Studies,” “Appli- 
cation to Work”; at the end of every week notes are 
entered — in the first and last columns by the head of the 
family, in the middle one by the teacher cpialified. By 
th's method the pupil can himself follow step by step the 
results of his efforts. 

S 50. The pui)il who transgresses a regulation, the 
rules of obedience or of decency, may be punished by tile* 
director in the ways here enumerated : — 

(a) Admonition (private^. ' 

{h) Reprimand (in presence of the family). 

{c) Is obliged to take his meals apart and is fcx,^duded 
from games. 

{(1) The loss of distinctions gained and of special 
favours (such as the right to receive visit^ito 
write letters, or to walk outside the ground.^. 

(e) Is dei)rived of certain disheif, but only on alternate 
days. ^ 

(/) Dismissal from his family. 

(g) Complete isolation. ^ 

(See Note, j). 2^0, of French copy.) 

§ 51. Before ^setting the pupil at liberty, btft after 
agreement^ with the qualified head of the family and 
chaplain as to the time at wttich.this yijoration should 
take place, the director addresses a report to the ^inlstem 
of Justice concerning theMecision m^de. If the pimil has 
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no parents, orJf they Ipadta life which woul(j have an evil 
influence on hmi,«the director will endeavdlir to find for. 
Iiiii^ oji Ifts de])arture from the ihstitnti^ an honest means 
of existence suitable to his knowledge and disposition ; the 
►situation will be assured to him by a contra^ between the 
diiector and the employer, granted, of course, the pupiFs 
consent. ^ 

> Skiff of the Institutions 

^By the isoktion system the “family” being composed 
of twenty members, each is confided to the management of 
the “ head of the family ” or a supernumerary head of the 
family, who teaches and educates the pupils under his 
orders. Professional instruction is given by workmen 
employed as foremen ; each family has two. This is the 
staff of the institutions of the old type. , 

With regard to the new type of institution, Kassa and 
Aszdd, things are quite diflerent. These being also pro- 
•\#ded with “ i)rofessional schools,” it u\as necessary to give 
tli^m a special staff. Like the other institutions they have 
a diiector at the head, but the “ professional ^hool ” is 
superintended by an engineer, «vho in his quality of pro- 
fessor ajts quite independently in all that concerns the 
technical service of his school. Under his orders are 
special professors and the heads of families, who also 
attend to the professional instruction ; as subordinates he 
halmlso fhe foremen, mechanicians, overseers, etc. 

The head of the family ftiust bring up his pupils con- 
§ formably ^o their^individuality, Le. his method of educa- 
tion must he adapted to the individuality of each of his 
pupils. 

Admission Pufils 

The^catise of admission may be : — * 

(a) A judicial sentence, i,e. when a Court of justice, on 
trying a delin^imnt minoPaged more than twelve but l^ss 
^hail sixteen, condemns him, in Virtue of S 84 of the 
Penal Code, to bo placed in a House of Corrosion ; or if 
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this tribunal^ondemns to prison ar»delinqij^iit age^,from' 

. twelve to twenty years, and decides iif p^assin^ l^eiitence 
that ill virtue of^. 42 of the Penal Code the sente^nce oi 
imprisonment shall be expiated in a House of Correction. 

(b) A motion of the “committee of surveillance.” Foi* 
if a Court of Justice condemns to prison a delinqusnt 
minor aged less than t^venty years, the Public Prosecutor 
may propose to the committee to^ recommend to the 
Minister of Justice the placing of the delinquent iq, a 
House of Correction; the Minister, acting in virtue of 
iii 42 of the Penal Code, may then order his admission to a 
House of Correction in place of imprisonment. 

(c) The application of the father, etc. . . . 

As far as concerns the minors mentioned under (a), the 
age of sixteen is a limit, because after that age they may 
Ivs admitted to the district prisons for minors. 

(The application cannot be complied with) unless there 
is a guarantee that the minor may be detained in the 
institution during the whole time which seems necessaty 
to give him a good education and to teach him some trade 
thoroughly. In consequence it is necessary to appecul to 
the application of the couraittee of surveillance (i), as 
well as to that of the father or guardian (r), a de,claration 
in due form, in which the applicant consents to ha/id over 
the minor to the institution up to the age of twenty 
years. 

This declaration should be obtained, in so far as ‘I^os* 
sible, even in the case of those miiiors whom the tribuna^^ 
condemns to expiate a sentence of iiuprisonmcnt in a o 
House of Correction (S 42 of the Penal Code). It is 
necessary because in that case the tribunal fixes the dura- 
tion of the term of impris(viment, which may be too siort 
to ensure a good result. But if the Court decides in 
virtue of § 84 of the Penal Code, there is no neecMEor this 
declaration, for in this case it does not determine the 
deration of confinement in a cdrreQtiona^, kistitution, and ^ 
the Law .itself only Iftuits it in so far as it cannot exceec^ 
the twentieth year. 
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AJP. • 

T^e Family 

•Except in so far as work is concern^ the whole life of 
the pupil is passed within the family . . . The head of 
*the ^mily does his utmost to know his pjipils, he notes 
exactly all that refers to them, and he uses all means in 
his power to influence them in ccwiformity with the aim 
proposed, until he h^s found the real path which will lead 
tf^the transformation of his pupil's character. Attaching 
supreme impojtance to work, he tries to lead him gradually 
to recognise for himself that life without work is not only 
little desirable, but even empty and repugnant. He tries 
to uproot from the boy all his anti-social tendencies, makes 
him understand that he must find his place in society, 
that he must conform to the social order because the life 
of the individual is much more tranquil, more convenient, 
less disturbed, and happier if he is a member of society 
instead of being its enemy. Consequently, whilst en- 
^avouring to eliminate the defects in jjis pup3's character, 
heVvill above all seek to assure his return to the normal 
conditions of existence and his adaptation to thew customs 
of society by gradually transfcfming his sentiments and 
view of yfe. , 

Professional Instruction 

A thorough professional education and some kind of 
tr[f^ are of the first importance, not only because they 
^ssure the pupil a certain maans of existence on his release, 
but also because fftere we have the most important, if not 
the only efficacious instruments of corrective education. 
All precept, example, instruction given to the pupil from 
evejy side leads only to the detired end if it inspire him 
with the love of work, if ambitioft and self-respect be 
awakenid in him ; if he find it natural that labour also 
should form one of the most essential needs ot li^e, if he 
recognise that *1^ is a primbrdial condition of physical and 
moral viell- being quite as important as food, dress, etc. 
As so(Mi as he grasps ,the fact tlfat work is indtepensable, 
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not because );^e is constrained to it/but because it satisfies 
a condition of human life, one may say rtiafc education and 
correction have Jrained tlieir purpose. Certainly he ‘will 
still have faults ; but the task of the correctional institu- 
tion is not tOf^ear men who are perfect, a task of whickf 
family education itself is incapable, but to make of them 
jiseful men and to frec^. society from dangerous elements. 
And it will attain this end if it succeeds in making them 
love work and in convincing them of its unavoidable 
necessity, at the same time demonstrating^ to them that 
they may avail themselves of it for their support. Arrived 
at this point, such men are no longer enemies, but useful 
members of society. 

Every newly -arrived pupil is classed in the “experimen- 
tal ” family. During his stay in this family his individual 
(jr’ialities and defects arc studied, his school knowledge is 
examined, to be afterwards extended, and the head of the 
family seeks to discover in him an inclination which leads 
him to one ‘trade rather than another of those practisW’ 
in the institution, and endeavours to definitely detei imne 
the talei^ts and individual (jualities which render hinufit for 
the exercise of one trade ou another. This family has also 
the task of initiating the novice in the domestic regula- 
tion.s, and of thoroughly habituating him to adreustom 
himself to the practice of systematic manual labour, 
One can see, then, that the “ experimentar’ family forms 
a sort of transitional phase between life outside anc^'ihe 
education given in the institution. 

From this family the pupil passes Vn time into one of 
the families which practises the trade chosen by him as 
his future means of existence. From this moment he 
never leaves*his new famiiy, but lives in it during al4 the 
rest of his .stay in thuj institution, under the direction of 
one and the same head of the family. * 

The “i^xperimcntar’ family is entrusted tothemanage- 
nferit of one of the most capaWe jicads jof* families in the 
institution. ... * o * 

It was* necessary to Ackon witlj the antipathj mani- 
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fest^d^by soc^ty witfc regard to released pjipils whom it 
considered as iVp to a certain point staineef with infamy^ 
*It Js^evidejit that this view *peculia^ aggravated the 
situation of the ex-pupils, who, thanks to this prejudice 
►of society, were, so to speak, deprived of e^ry possibility 
of struggling for a livelihood. 

Now this prejudice could only be dissipated if the 
pupils released from Houses of Correction surpassed tlfie 
average of their fellows trained in freedom, as well with 
respect to zeal and ambition as in professional skill, which 
in them should be above reproach. But to ai rive at this 
they must be taught their trade with more perfection, 
more thoroughly than the free manufacturer can teach 
his free aj)prentice. 

This idea led to a total revolution of preconceived opinion 
as to the functions and activity of Houses of Correctioi^ 

Previously the Department of Justice professed the 
opinion that in the education given in correctional insti- 
llations the chief imi)ortance must be attriiiuted to the 
])^u;hological eftect which the teachers of the establishment 
exercised on the })U})ils by moral precei)t, instrjiction in 
school, stimulation, and good example. According to this 
opinion,^ work was only an auxiliary means invoked to 
favouf the development of character. 

However, sooner or later it had to be recognised that 
efforts made in this direction were not of a nature to bring 
alftlit tiTe desired result. The source of crime is not 
^exclusively confined to^the peculiarities which characterise 
the individual tj^en singly ; crime forms at the same 
time a social symptom. It is not enough, then, to wish 
merely to correct the guilty , we must also aim at the 
disappearance of the conditioii^ and social circumstances 
which force him to return to crime however favourable 
may b0 the change which has supervened in his pro- 
pensities and individual characteristics. ^ ^ 

It also had# to be recognised that the education gifen 
•in the ^institution was frittered aVay and utterly lost, 
ov(‘U the case of tjie most ccAnpletely lefomed pupils. 
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if after their , release they were/^o vmhappy,as to re-enter ' 
the environmdht from which they had ^een snatched. 
Impossible to safeguard 'the integrity of their pcvar 
amendment if they were constrained to live anew in the 
society of vagabonds and drunkards. « 

The pupil must therefore be provided with lAeams 
which enable him to, raise himself from his former 
surroundings towards a different social environment. Now 
to do this it is indispensable to teacfc him at the institu- 
tion a profession, and to teach it him so well that he will 
be able to live as an independent workman, able to earn 
his living from the moment of his release. If this condi- 
tion be assured to him, there remains no fear as to the 
result which corrective education should give. 

Moreover, it is absolutely certain that the influence of 
wprk on the formation of character will only become really 
incontestable and make itself felt in its entirety if the 
pupil learns to like his new trade. But this liking for 

work only begins from the moment when the individually 
becomes capable of independent creation, when he raises 
himself to a higher level in his craft, when he clearly sees 
the result of his work. ». 

All these considerations have given birth to the convic- 
tion that in the Houses of Correction it is to professional 
instruction that the greatest importance must be attached. 
The ancient error which required that only handicrafts 
should be taught and ma?iufactures and machines pi\)- 
scribed, has equally been recanted. At the present day,^ 
when the manufacturing industries drh^e to th(^ wall the 
majority of handicrafts, a young man trained only in the 
latter will not easily find a situation, whilst he who under- 
stands manual production well as the tnanagement> of 
machines will always <ar more easily find an occupation 
which will ensui'e to him the indispensable m6ans of 
subsistence^. It has, then, been admitted that in addition 
to Inanual crafts it is absolutely* necessary to instruct the 
pupil in the Inaiiufacttiring processes, to initiate l;iiim tindi 
to perfect bim in the management of ^machines. 
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APP.^ 

• • 

At the beginning y the monotony was feared for 
the pupils . *, 0 objection which could oniy be justified^ 

•wh,ere iaB-ge workshops are contierned in which the prin- 
ciple of the division of labour is carried to excess ; in this 
•case, indeed, the method would be harmful, because the 
pupil would only learn one particular part of an industry 
and would never work except at jbhis part. But in the 
Houses of Correction this is not the case— the* puplfs 
* learn both the practice of the industry on a small scale 
aftd the manipulation of different machines. And thus 
there can no^ only be no question of the work being 
monotonous and brutalising, but, on the contrary, the 
attention and interest of the pupils are roused to the 
highest degree, without reckoning the considerable exten- 
sion of attainments, which facilitates their engagement. 

. . . The correctional establishment at Kassa (2J:0 
pupils) was invested with the character of a school of 
arts and crafts. The pupils on leaving receive a certifi- 
•cftte from the school. ... • 

•^Persevering on the new lines, the GTovernment (1904-5) 
installed at Aszod (280 pupils) industrial workshops fitted 
with a technical plant raising them to the level of the 
most modern schools of industry, arts, and crafts. But 
as th* ^establishment possesses a large extent of arable 
land, industries suitable to agricultural exploitation wore 
selected. The trades taught are those of the blacksmith, 
wS%elwrfght, coachbuilder, harness-maker, upholsterer, 
and varnisher. ^ 

^ The fqjindatio» of Schools of industry in the Houses 
of Correction naturally provoked the reform of the school 
instruction. . . . The theoretic instruction given in the 
schools of trades and indu|tries actually serves the 
special and professional interests •of these schools, and 
tends tt make of the scholars who attend them workmen 
skilled in their trade and capable of availing themselves 
of technical jvc^ress as well as of the intellectdial c8n- 
^lue^ts of modern civilisation. . •. . The agricultural 
deparynent at Aszdd was transformed into a giodel farm 
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. . . the schools of horticulturei^t |<Lsz6d ancl Kassa were * 
/aised to the^^evel of modern attainmtffi^^ and provided 
with hot-houses ^satisfyin^ the latest rcquiremei\ts ♦ of * 
the art. ' 
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• Sfatistirs of liesults obtained bij the House of Correction 

at Aszbd from 1884-1&04 

* « 

Total dealt with . . . *871 

Ter cent. 


Discharged on probation 

458 

52*59 

„ definitely 

415 

47*41 

9 

871 


Of those rdischarged on probation the 
reported : — 

conduct 

IVr 

Ooo(l . . . , . 

510 

69*00 

Variable .... 

68 

14-81 

Bad 

54 

7*4«1 

Unknown .... 

54 

7*42 

Deceased .... 

G 

1*32 

• f 

458 

100-00 

Of those definitely discharged : — 

• 

4 

Per cent. 

Good .• . . . 

217* 

52*54 

Variable 

57 

9-00 

Bad . • . 

86 

20-»0 

Unknown .... 

47 

11*56 

• Deceased . - . . 

26 « 

6-50 
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Occupations at the close 0^1904 

• 

Employes (public or private) . . 

18 

Primary teachers ..... 

2 

Uncommissioned employes * . 

. 2 

Custom Houc« 3 officials .... 

2 

Comedian ...... 

Engagod in manufactures as masters, 

k 

workmen, or apprentices 

311 

Rural occupations ..... 

5 

Gardeners 

71 

Agriculturists, wine-growers . 

In trade as masters, clerks, or ap- 

81 

prentices 

30 • 

Day-labourers, servants . 

120 

Commercial traveller .... 

1 

Waiters at cafes . . . • . 

4 

Factory hands ..... 

2() 

' Miners . . . . ... 

• 5 

Sailor . . . T . . . 

1 

^Deceased ...... 

27 

Emigrated to America . . . . 

5 

Vagrants ...... 

32 

Uyknowii 

74 

Soldiers ...... 

3 

Schoolboys^ . • . • . 

30 

Pof-menders 

2 

Lunatics ...... 

2 

Imprisoned . . . . . • . 

12 

Wanted by the police f 

4 

Total 

871 

t 

• • 

1 S.U* rcniiuiiiiif? in the Country, 713 

cent| have rcgulnr oceupation. » 

1 , or 85 per 
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Stali^ics of the Houses of Corfedifm fr^/- 884-1904 


40 


Per cint. 

Discharged on ^jrobatiou 

. 1012 

61 

„ ^definitely . 

. 637 

39 

f 

1649 


^ Conduct : — 

Good 

. 1671 

64-95 

' Variable . 

183 

11*10 

Bad 

175 

10*60 

Unknown 

149 

9*05 

Deceased . 

71 

4*30 


1649 

100*00 

0 

Ckntkal Prison 

FDR Minors 



The foregpiiig extracts from the exhaustive workt 
published by the Ministry of Justice will have shown 
how deserving of study the Hungarian Reformatories jire. 
We must not, however, suppose them capable of accom- 
modating more than a certain proportion of the delinquent 
juveniles in that country, which is, indeed, incapaliie of 
bearing the heavy financial burden which complete pro- 
vision of this nature would entail. (The cost per head at 
most of the Houses of Correction is about <£20 to £25 
annum ; at Kassa nearly £40.) In the last chapter of the 
same volume an account is given of t*ne paoblom of dealing 
with the residue, and of the measures now decided upon 
for facing it. 

Some youthfe, those, ^ho have comniitted offenqes 
on the impulse of the nxoment, are not in need of such a 
training as the Hieformatory provides ; some ivould 
obviously derive little or no benefit from it ; while others, 
again, are^so near their twentieth year that 
not stay long enough to profit. How to dhal with^ these 
was a questipn which greatly exercised the minds o^ the 
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authorities, *^ho rea>}sed|the folly of treatipg them in the* 
same* way afc> i^alts, and setting them hll to the san?»e 
l8j)oiir,*labour which made them less Astead of more fit 
for normal life, because while employed on it they were 
losing the habit of work at their own generally far harder 
profession. The young labourer who had all his life 
toiled on the land became completely unfitted to return 
to it after making^aper-bags in prison. ‘ But to leach^an 
industry time was lacking; for agricultural labour, ^to 
which the majority of the prisoners were habituated, the 
ordinary gaAs offered no opportunities. 

Finally (1905), a solution was found in the collection 
of all minors between sixteen and twenty with sentences 
of not less than a month in one central prison, the work 
being organised on the principle that (a) all might be 
employed on it ; (b) all should find it hard ; (c) all shq^Lild 
derive advantage from it, and also profit by it after their 
release. Agriculture and horticulture, being the forms of 
I ilabour which best corresponded to these requirements, 
t^ere decided on for those months wlien their practice is 
possible, domestic industries taking their ph^ce in the 
winter. But in order that industrial workers shall not 
suffer deterioration by their detention, it is proposed to 
founll a special prison for this class. 

While rendering the work performed more useful, it 
was decided that the punishment of imprisonment ought 
ilfcigenetal to be more rigorous. 

In sum, the arrangenjpnts concluded for minors not 
^ committed diroclly by the Courts to Houses of Correction 
were (a) that the Public Prosecutor should, through the 
Committee of Surveillance, recommend the placing in a 
H#use of Correction of thos^ offenders aged from fifteen 
to eighteen years who, condemned to prison, would be 
susce{itible to a reformative education (6) that children 
of twelve to fifteen should all be sent to Houses of Cor- 
rection, with#the exijeption of those, comparatively few, 
• untike^y to profit by such a traifting or for whom the 
parents’ consent tc^ their coimnitment to an institution 
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'cannot be obtained ; these exceptioffs are t^^be detailed 
ill the gaols {mdisons d'arret)^ bnt strictlj'^sefparated^ltiom 
adults ; (^;) that lacf^ of sixteen to twenty years should be 
coniraitted to the CeiUral Prison for Minors. 

At present t^u’c is only one such prison — Kassa, with 
a capacity for receiving 224 inmates. Work is arrangori 
in connection with the House of Correction also at Kassa, 
whVh owns a large extent of land. Much of the field and 
garden labour is so simple that the pupils would waste 
their *time in performing it when they mighty be learning 
something fresh, and here, to the general advantage, the 
prisoners step in. No intercourse is permitted between 
the two classes. In winter domestic industries are to be 
substituted for outdoor labour, namely, basket-work, straw- 
plaiting (hats, matting, chairs, etc.), making implements, 
etc.t of wood. Care is to be taken to have the best tools, 
materials, and instructors possible, in order that a good 
market may be secured for the products. If prisoners 
continue these winter industries after their release, the* •’ 
prison, to encourage the liking for work which may hav/. 
been developed, is to undertake to buy and dispose ofrthe 
articles. * « 

It is recommended that ])risoners bo paid in the same 
way as the pupils in the Houses of Correction, bulfat a 
higher rate. The hours of work are long (twelve hours’ 
field labour), and sustained etlbrt is enforced. 

The moral effect of the system is found to be excellefft, 
and discipline leaves little to be^desired. The youths like 
their work, and are said to display such ztltl that dismissal 
from a field-class is employed as a puni.shment. Their 
amour-propre is awakened by the separation from the 
adults, the wearing of a cfjmpletoly different dress, md 
the sense that they are* regarded and treated as likely to 
do well. There isllio corrupting or depressing atmofjAero 
of prison abput their life, for the land they work on being 
at i! distance of about two milejf, thpy lea^'athe building 
at 6 A.M. and only retufn at 7 P.M. * 



CANADA 


The Children’s Protection Act of Ontario 

3. The Lieutenant-Governor in Council may appoint 
an officer who shall be known as the Superintendent of 
Neglected and Dependent Children, and whose sajary 
shall bo paid out of such moneys as may from time to 
time be set apart for the purpose by the Legislative 
Assembly of the Province ; . . . , • 

*. 21. Municipal Councils in cities, towns, and incorpo- 
rated villages shall have power to pass bylajvs for the 
regulation of the time afte» which children shall not be 
in the^treets at nightfall without proper guardianship . . . 
and^uch Municipal Council shall cause a bell or bells to 
be rung at or near the time appointed as a warning, to be 
called the “curfew bell,” after which the children so 
^piircd to be in their homes or oft the streets shall not 
be upon the public street* except under proper control or 
guardiiinship, of for some unavoidable cause. 

29. In cities and towns with a population of more than 
ten thousand, children under the age of sixteen years who 
aft charged with oft'ences against the laws of this Pro- 
vince, or who are brought . before»a jud^e for examination 
unde^any of the provisions of this Act, shall not before 
trial or examination be confined in the lock-ijps or police- 
cells used for m’diiuwy {riminals or persons chargedVith 
crimcf nor . . . shall such childrSn be tried or have their 
casef disposed of ii^ the polic^ourt rooms oi«dinarily used 
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*as such. It s^iall ba the duty rf s^ch muBicipalitjej to 
make separate provision for the custody Itim detejiljion of 
suchHjhildren prior * ±o their trial or examination, whether 
by arrangement with some member of the police force or 
other person or#society who may be willing to undertake ' 
the responsibility of such temporary custody or detentifn 
on^ such^ terms as may #be agreed upon, or by providing 
suitable premise's entirely distinct and^eparated from the 
ordinary lock-ups or police-cells ; and it shall be the duty 
of the judge to try all such children, or examjne into their 
cases and dispose thereof, where practicable, in the private 
office of the judge, if he have one, or in some other room 
in the municipal buildings ; or, if this be not practicable, 
then in the ordinary police-court room, but only in such 
last-mentioned case when an interval of two hours shall 
haw 3 elapsed after the other trmls or examinations for the 
day have been disposed of. 

The judge shall exclude from the room or place where 
any child under sixteen years of age ... is being tried* 
or examined, all persons other than the counsel and wit- 
nesses in the case, officers of the law, or of any children’s 
aid society, and the imraeditite friends or relatives of the 
child. 


Probation-Officer 

1 . Where a child apparently under the age of sixteen 
years is brought before a judge charged with any*offeif?e 
against the laws of this Provkice, ,the said judge may, 
without mjiking a conviction, order the child to be placetl 
under the care of a probation-officer, and may by such order 
require a report to be submitted to him by the officer from 
time to time concerning thc^* progress and welfare of tJhe 
child. ... * 

3. It shall be tlie duty of the probation-officer tt take 
a pejrsonaJ interest in the child placed under his care, so 
as to secure its reformation and enablq <t to lead a 
respectable life. 



VICTORIA 


Act 579, 1890 

Reformatories may be established either by the Governor 
in Council or by private persons with the approval of the 
Governor. Reformatories privately established mayrecjive 
from the State a sum not exceeding ... five shillings a 
week per child. 

)• Whenever any child, apparently undei* the age of 
Seventeen, is convicted of any offence for which a sentence 
of imprisonment may be awarded, the judge oi; chairman 
of the Court before which, cv any two or more justices 
by whom such child is so convicted may, in lieu of any 
8ent(Jhce of imprisonment, order such child to be com- 
mitted, if apparently over the age of twelve years, or 
having, in the oi)iiiion of such judge, chairman, or justices, 
U^lin leSding an immoral or depraved life, to a Reforma- 
tory School, and if ajipaij^ntly under the age of twelve 
’ years, aijd not hllving, in the opinion of such judge, chair- 
man, or justices, been leading an immoral or depraved 
life, to the care of the Department for Neglected Children. 
The Court ma^, however, un(ier the special circumstances 
of any case, order any child ap^mrentl^ over the age of 
twelvt^ years, and not having, in their opinion, been 
leading an immoral or depraved life, to be committed to 
the care of the J)epar^m(ftit for Neglected Children instead 
•of lo a^Reformatory. 

Wjhen any child .^pparentlyiunder the age^of eighteen 
319 ^ 
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'years is confiny.d in any gaol unijer ^entenc^'of imprison- 
ment, it shall 'oe the duty of the Inajfec^or-Genenif of 
PeiifU Establishme?its to consult with the Secretary^ ayd 
consider whether such child could be properly transferred 
to a Reformat(>i’y School ; and if the Inspector-Genera! 
and Secretary concur that such child should be transfeVr#(l 
to a Reformatory Schopl, they may jointly report to the 
Minister to tha't effect, naming the School to which, in 
tl^eir opinion, such child could be properly transferred, and 
accompanying their report by a full record of such chilcf ; 
and the Minister shall transmit such report and record to 
the superintendent or matron of the School, who shall make 
their remarks thereon and return it to the Minister, who 
shall lay such report and record, together with the remarks 
of the superintendent or matron, before the Governor in 
Coiincil, who may, if it seem fit, order that the child be 
transferred to such Reformatory School. 

Subject to the regulations of the Governor in Council, 
every ward of the Department for Reformatory Schools •' 
may, from time to time, be ^ dealt with by the sup(;f- 
intendent^ or matron in one or other of the follo^*ving 
ways : — ' # 

(1) Detained in the Reformatory School. • , 

(2) Transferred, with the approval of the Minister, 

to some other Reformatory School . . . 

(3) Transferred, with the approval of tlie llinis^r, 

to the care of the Department for Neglected 
Children. ^ ^ 

(4) Placed at service with some suitable pefson. 

(5) Apprenticed to some trade, either on land or at 

ae^v. 

(6) Placed in the custody of some suitalile person 

who kis given a bond, with or without i^ureties, 
in the form prescribed by the regulations of 
•the Governor in Council, conditioned for the 
good behaviour of such ^’ard. • 
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Nkw York State Reformatory Law 
Penal Code, § 700 

A MALE between the ages of sixteen and thirty convicJed 
of a felony, who has not theretofore been convicted of 
a cfinie punishable by imprisonment in a State prison, 
*niay, in the discretion of the trial Court, be ’sentenced to 
imprisonment in the NeW York State Reformatory at 
Elmft-a, to be there confined under the provisions of law 
relating to that Reformatory. * 


Iawh of 1887, CJtapti'r 711, ii 9 

Nvny 'person who shall be convicted of an offence 
punishable by irapri^nm#nt in the New York State 
^ Reformalipry am? who, upon such conviction, shall be 
sentenced to imprisonment therein, shall be imprisoned 
according to this Act, and not otherwise, and the Courts 
of ♦his State unposing such »seutence shall not fix or 
limit the duration thereof. , The term of such imprison- 
ment (Jf any person so convicted and sentenced shall 
be terminated by ^ the managers of the Reformatory^ as 
authorised b\» ^his 'Act,*W such imprimment shall mt 
vxcdiidfie maximum krm provided hy law for the crime for 
whkhihe prisoner was^colmcted uid sentenced. 
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Laws€j[ 1900, Chapter 3T8, 20, 2>, 24 

t 

§«20. The boarA of managers of such Kef ormatAry^ m;iy 
allow any prisoner^'coiifined therein to go upon parole 
outside of th^ Reformatory buildings and enclosures 
pursuant to the rules of the board of managers.* 
person so paroled shall^ remain in the legal custody and 
ui?der tbe contrbl of ihe board until his absolute discharge 
as provided by law. * 

S*21. If the board of managers have reasonable cause 
to believe that a paroled prisoner has viohJced the con- 
ditions of his parole the board may issue its warrant, 
certified by its secretary, for the taking of such prisoner 
at any time prioi* to his absolute discharge. Such warrant 
or warrants may be issued to an officer of the Reformatory 
or^o any police officer of the State, who shall execute the 
same by taking such prisoner into custody within the 
time specified in the warrant. Thereu[)on such officer 
shall return tmch prisoner to the Reformatory, where hi 
may be retained for the remainder of the maximum tiiyVi 
provided J)y law, ^ 

S 24. WRen it appears ti' the board of managers that 
there is a strong or reasonalde ))robability that any 
prisoner will remain at liberty without violating, the 
law, and that his release is not incompatible with the 
welfare of society, they shall issue to such })risoner an 
absolute release or discharge from im{)risonment. 

Xkw Youk State Rkformatouy at Ei.AfiRA. 
Thirteentii Annual IiErort, 1906 

“The State Courts, in tiieir discretion, may send ll^re, 
under an indeterminate sentence, any niah* felon between 
the ages of sixteen and thirty who has not before^ served 
a term in ik State prison. Though popularly described as 
‘ first offenders,’ many of thi se’ prisonerg nre not so in 
fact. Some have previously served terms for fejon/ in^ 
penitentiarfes and jails, ftnd nearly; half liave btien in 
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otl^e^ institiV^ions, ai^l siill others have be§n convicted of* 
ofFenc^ll against* 4)he criminal law for 'v^ich fines weife 


impgsed. 


“ The Courts have sentenced these men to imprisonment 
’ to remove them for the time being fro«i society, to the 
welfare of which their acts have shown them to be a 
menace. The Reformatory rathei*, than a State prison has 
been selected as tl^e place of imprisonment on the theory 
that there is possibly enough good in them to justify t^ie 
nope that they can be changed so as to cease to be a 
burden on the public by becoming law-abiding and self- 
supporting citizens. 

“ Bringing about such a change is our commission. 

“Punishment for some ])articular crime they all 
receive, in that such crime leads to the restraint of their 
liberties while they are in the institution. This, howei^er, 
is but an incident. 

•“We are not asked to consider the past, but only the 
•future. The commitment jiapcrs givg us no information as 
? 4 ) the circumstances of their misdeeds, and no suggestion 
as *0 how long they should be confined. ^ We are by 
statute expressly permitted, 4n our discretion, to ‘allow 
any prjsoner to go uiion parole outside the Reformatory 
builaings and enclosures,^ and to give ‘ an absolute release 
or discharge from imprisonment' when it appears ‘that 
there is a strong or reasonable probability that any 
jn^oner w^ill remain at liberty without violating tlui law.' 
Conversely, with cert^iin limitations ... we are expected 
to keep 4hem unfil they are educated, trained, and reforimd 
so as to stand this test. 

“ The institution is therefore primarily a great school. 

. We* do not find jwiy thing mysterious or dis- 
tinctive about the ordinary crimrnal. JHe is thoroughly 
commonplace, so the education and training ho requires 
does not differ materially from that which woiild be good 
for the ordinary man, 

» *“^Ve have discovered no alcfiemy for turning base 

metats into gold, qpr any diftj3rent methods* for making 
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* good citizens t^an those which previ^il in th^' best puj)lic 
and private schools for free men. Supofintendert^ocott, 
befoBe the National Prison Congress last year, thus„ ii> a 
few words, summea up the principle under which he 
works : ‘ The b%^t method for the reformation of criminals 
is to subject them to a system of discipline and trainipjg 
which is found esseiitii>.l to the training of the normal 
yoHth to correct* moral and social living.’ 

, “We try to develop what good natural qualities, 
physical, mental, and moral, they may possess, and add 
new ones, and to make them masters of themselves so 
they may keep evil impulses in check. 

“The particular crime for which ho was sentenced, 
considered by itself, throws little light on the question 
what treatment a prisoner needs. It seldom happens 
thivt a man goes wrong suddenly. Usually there is some- 
thing radically wrong about him long before he becomes 
technically a criminal. The crime of burglary, grcmd 
larceny, or foi'gery, as the case may be, followed naturall}^ 
enough from what had gone before. We therefore, pri(?t 
to assigning him his work in the institution, find* out 
all we can about his ancestry, environment, associations, 
education, habits of life, attainments, and physical and 
mental condition. * 

“These usually show very plainly why he became a 
criminal, and suggest how the cure must come, if cure be 
possible. ' * ^ 

“ As a general principle it Ije said that if a man 
does not earn enough to support himself tind thoce depen- 
dent on him, he has to beg or steal, in either case becoming 
a burden on the community. He cannot earn living wages 
unless he knows how to do aomething whicK will coramffcnd 
them. In the lowest gH'ades tjiere is seldom enough work 
to go around, and in the competition the poorest qtialified 
labourers^ remain idle, and the prison or the poorhouse is 
their natural destination. * * * ^ • 

“It is also a fundamental truth that, other ^t^hings*' 
being equa>, a man who| has been^ a convict is »at a 
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disadvanta^ in securing and retaining w(j^-k. If a man* 
does n^ raise Wb industrial grade while*in confinement, 
he find himself on his release wor^ off than before. 

“ The statistics show that a ver^ large proportion of 
» the Eeformatory population are at the v^y bottom in the 
irioustrial scale. Unless they can be raised there is little 
hope for their remaining honest. ^ 

“ . . . Hundreds of men each yeal go out of ^he 
institution with tneir earning capacity doubled even^if 
fhey have not become skilled workmen. This also, we 
find, powerfully makes for righteousness. 

“Systematic physical exercise and enforced regular 
habits enable nearly every inmate to leave the institution 
a sounder and stronger man physically than when he 
entered, and thus better e({uipped for the battle of 
life. . 

“ Military drill, long continued, makes neatness, order, 
and respect for law and authority habitual. 

• “ It may be said in criticism that these* things affect 

tyily the physical and mental sides of their natures, and 
tha^ what these young fellows need is mora] improve- 
ment. • 

“It is true that the ordinary prisoner at the start 
earnestly applies himself to these things without any love 
for any of them, and simply because he is told that only 
hy a certain record of proficiency in them can he gain his 
freedom, Ulit in the doing there comes in time a develop- 
ment of that indescybal^e thing that we call character, 
and everything •comes to be looked at from a difterent 
and better point of view. He acquires the power of 
concentrated and persistent effort, changes his aims and 
ambitions, and becomes recep^ve to the more direct moral 
influences of the institutioij. . . .• 

. When we become convinced* by upward of a 
yearns observation that a man fully intends to lir^e^an honest 
life and has » fyir equipnnjnt for it, we grant him a parole 

• anS f Ilow him to try his good resolutions in the outside 
worW, keeping hiiy under supervision for «.t least six 
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^months, and bringing him back|,to ^he instfcution if^he 
shows signs of rfelapse. f ^ ^ ^ 

“All do not stXnd the test. A gratifying proporfion, 
however, do well, ^nd subsequently gain their absolute 
releases, which fUieans that, in our opinion, they have ' 
again become a part of the community with which the 
administrators of the criminal law have no concern. . . . 

. . Undef the old-fashioned punitive system the 
idpa was to grade crimes and grade punishments to fit 
them which would make the offender suffer enough so 
that he would not dare to commit that offence again. 
Under the modern reformative system an efibrt is made 
to train him so that he will not wish to commit crime 
again. . . . 

“. . . The State shuts up many of the insane for 
mui!h the same reason that it does the criminal — that is, 
self-protection — and does not release them from hospitals 
and asylums until it is thought that they are cured, i 

“We belicn^e that^the same rule should be applied to^ 
a morally diseased person who is committed to A 
Reformatru’jj and that he should not be allowed ta go 
outside the Reformatory building and enclosures until he 
has done something to indicate that he may jjerhaps 
safely be restored to society, and that after his return 
to society he should continue on probation under State 
supervision and control. 

“The so-called ‘indeterminate* sentencb iiids ^n 
accomplishing this, but so long as ^a maximum is fixed 
it is not truly ‘indeterminate,* and if’ that nj^ximum 
is short, its object in many cases ... is defeated.** 

• « 

The record of men releised on parole in 1904, com- 
piled from nine to Iwentyrone months after their 
discharge, is as follows ; — 
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• 

Number. 

Total. ^ •I’er cent. 

Total 
per cent. 

T^urnber parol al 

Alisolutcly rclcascil . 

• 

695 

• 

• 

76*8 

• 

Still making good reports . 
Jn foreign countries . 
Gmiduct satisfactory . 

OO 

• 

543 

1*2 

•3 

78*3 

Returned for violation of 
parole .... 
Not apprehended * . 

> Maximum time expired while 
on parole 

Conduct Oil parole more or 

• 


7*7 • 
9-2 

•7 

• 

• • 

less unsatisfactory 

' 

123 

! 3*4 

17*6 

In other prisons . 

' 24 



Back here nu new charge . 

5 


1 *7 

4-1 

lictnrncd to crime 


29 

1 

! 


Duvii)g 1905, 830 were i)aro]ecl, of whom 85 per 
coiit are “apparently refornietl,” and 2-5 per cent have 
• “ returned to crime.” It is usually fouyd that those 
*who are going to do wrong again dd so quite promptly.^ 

* .The cost per head at some of the American Reformatories 
forepersons between sixtee# and twenty-five or thirty 
is : — 


Minnesota State Reforiuatoiy 


Colorado „ 

j\Jasg^ichnsetts ,, 

New York „ jj 

Ohio ^ ^ • ,1 

Iiitliana „ n 


S3U-14 

301*85 

237*69 

175*93 

168*75 

149*28 


Extract from a Letter from an ex-hmate of Elmira 
Bc^)rmatofji 


<■ You can plainly see the fix I woul^ be in if I 

had not ma^ered stortfiiand. There ® J 

dftubtiin my mind that I could haVe learned ^adj toed 
to (Jo so while in^free life. ,It was the M that I was 

ft 
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compelled to apply my mind tj it# or takf the coiise- 
q^iences, that tos the ‘ force ’ behirrd learning it. * I 
think this applies fto a grea’fc many other trades. ^ tJndgr 
the conditions at }^ur institution the pupil is simply 
compelled to mjjster what he is capable of learning. < 
Perhaps at the very outset he don’t want to, but as* 
realises his position he gradually makes up his mind that 
he ^v’ill, ^lot that^lTe will use it when he again is free, but 
* simply because it will lead to his freedoih so much quicker. 
A\Tiert he is free, and finds that he has got something td 
fall hack on, he is generally mighty glad that *116 did learn 
his trade. This seldom dawns on his mind when he is a 
prisoner.” 


Xhc following are representative documents : — 

Utah Statk Prison 

Hides Jor Grading Prisoners 

1. Inmates of the Utah State Prison will be placecf in 

three grades. ... ^ 

2. Each prisoner committed to the prison will enkeii, the 
second grade, an<l may be promoted by the warden for 
being obedient, attentive, industrious, and studious for 
three consecutive months, and who has not b(}enr repair 
manded or reported during that time. 

3. The warden may reduce pfisoitsrs ijj’ora the first to 

the second or third grade. ... ^ 

5. Prisoners will not be paroled excej)t from the first 
grade. . . . • « 

Hiiks for ^Parolin^ Prisoners 

1 . No prjsoner will be paroled who has not been in 

the first ^ade continuously for a* period of ikp least three 
months. ... • * * 

2. No prisoner will be released on jmrole until siitis- 
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factory evidence furnished the board ^in writing thdt 
emplcj^ment Been secured from ^ome responsible 
person. ... • 

3. No person will be paroled ufltil the board of cor- 
rection are satisfied that he will conforii^ to the rules and 
iegulations of his parole. 

4. Every paroled prisoner wjll be liable to be retaken 
and again confined within the enclosureVf said institStion , 

^for any reason tffat shall be satisfactory to the board, ^nd 
at their sole discretion, and will remain therein until 
released hf law. 

5. It will require the affirmative vote of all members 
of the board to grant a parole. . . . 

Copy of Employment Agreement 

To the Board of Managers, 

Pennsylvania Industrial Keformatory, 

Huntingdon. ^ • 

\ Gentlemen — I, , at present engaged 

in^he business at , her/)by declare 

my willingness to take int# my employment, and if his 
conduct is satisfactory, to continue in my employment 
untfl lie receives his final discharge (which will not be less 
than seven months from the date of his parole), 

, No. , at present an inmate of the . 

ItennsJrhlRiia Industrial Reformatory ; and I agree to pay 
the said ^ the sum of S per 

for his ^crvices«(.s/a/(^ tvhether this includes his board or not). 

I also agree to take a friendly interest in the said 
person, to counsel and direct him in that^which is good, 
aiid that I will promptly repi)rt to the management of the 
Reformatory any unnecessary itbsence from work, any 
teridelicy to low or evil associations, of any violations of 
the conditions of his parole; and I will isee that he 
forwards h^ monthly * report to the general su^erin- 
tdhde|it of the Reformatory on the first of each month, 
andtwill certify to Jits being correct. 
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* A certificate of acquaintance ^it|^ the proposed em- 
plt)yer and beliel:* in his fitness, etc.,‘m¥.ft be signed fiy 
one kMown to be oc^imying an official position or Knqwy 
to one or more momlters of the board of managers as a 
reputable and reliable citizen. 


Better sent "with Employment Aoreement to 
PROPOSED Employer 

. . . Before he can obtain his release oft jiarole he 
must obtain employment at some legitimate work whereby 
he may be able to maintain himself properly for at least 
six months from the date of his parole, and until such 
time as he receives his final discharge, which will be 
gran/ed him by our board of managers. 

In case he finds it desirable to change his employment 
or residence, he shall first obtain the writte?i consent /)f 
the board of nmnagers through the general superintendent 
of said Reformatory. 

He shaU on the first day of each month until 
final release, write the gewral superintendent of s?aid 
Reformatory a report of himself. . . . 

... He shall while on parole remain in the"‘ltigal 
custCKly and under the control of said board. 

He shall be liable to be retaken and again confined 
within the enclosure of said Reformatory for .<?iiy Veasgfl 
that shall be satisfactory to the jjoard of managers, and 
at their sole discretion, until he receivest writtei^ notice 
from the general superintendent that his final release has 
been ordered b^ the Court which sentenced him to the 
Reformatory. t • • 

The management oftsaid Reformatory has a lively 
interest in the sifbject of this parole, and he neorl not 
fear or hesitate freely to communicate with the general 
supefintenTlent in case he loi^es his ^ituatioij or becomes 
unable to labour by reason of sickness or otherwise.^ 
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Monthly RKPORr 

. Paroled 

Wajdeii, Minnesota State Prison. 

1. By^whoni have you been employed the past month? 

2. At what kind of work ? 

3. How many days have you worked ? 

4. What has l)een your wages per day or month ? 

b. How much of your earnings have you expended, 
and for what ? 

6. How much money have you now on hand of due 
you ? 

% 7. If you liave been idle during any portion of the 

month, state why. ^ 

8. Are you satisfied with your present employment ? 

Ifjnot, why not ? ^ , 

9. Where do you spend your evenings ? 

10. Do you attend church ? 

1 1 . Have you used tobacco ? 

12. Have you used intoxicating liquor? 

1 3. State what books, papers, or magazines you have 
i^ad.* • 

14. Have you j^ttej^ded any public meeting, dances, 
picnic.^ or paftics during the month ? If so, where and 
when ? 

15. State in a general way your sijrroundings and 

j^ospects. * t 

16. Have you had ayy ti*onl)le or misunderstanding 
with*iiny one ? If so, state full particulars. , 

Remarks. 

Dated al 
day of^ 


)f , No. 

To 


, Minn., this 
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* . ’I 

Statement of Employek^ 

I have read the abbve statements of paroled prisoner, 
and certify that *to the best of my knowledge they a^e 
true. 

Count,ersigned, 



THE PRISON AND YOUNG OFFENDERS 

“I SAY, unhesitatingly, that if a society for the 
manufacture of criminals were set on foot, that society 
could in no better way further its aims than by pressing 
for the imprisonment of every little boy and girl who 
could, on any decent pretext, be brought before a bench 
of magistrates. Prison officials well know the hardening 
iikfluence of gaol life on the young, and statistics show 
how unlikely it is that the first term of imprisonment will 
,be the last in the case of children of tender years. They 
le»rn the secret which should jealously be kept from them 
—that a short imprisonment is, after all, no such very 
terrible punishment.” — Rev. C. GoiiDNKY, Prison Chaplain. 

“The real cause of recidivism lies in the perversion 
due to such infection-nests as the Lyons prison is. I 
*9hppo*se ^hat to lock up hundi'eds of boys in such 
infection-nests is siyelji to commit a crime much worse 
than uny of fhose committed by any of the convicts 
themselves.”-PKiNc;E Krapotkine, In Russian and French 
Prisons, 1887. 

“The prison, as it is , organised, is^a sewer throwing 
out ?nto society a continuous flood of ptjrulenc^ the 
germs of physiological and moral contagion.* }t poisons, 
brutalises, deoresses, and cbrrupts. It is a manufactory 
al (jnfo of the phthisical, the insane, and the ciiminal. 
M.^MILE GAUTiiyi, Le Monde des Prisons, 1888. 
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* “The prison *8^ still the best sclK>ol*of crimed which^vje 
poSsess.” — Dr. Paul Aubry, h Contagiowiu Meurti\., 

• ^ * ' 

“ I have seen youn'j; men enter the Grande Eoquette 
guilty, but not corrupted, who wont out decided to 
commit crimes which a few months before they wouli 
have regarded with^horro;'.” — A bbk Moreau. 

Lord Coleridge is reported as saying, in 1885, that 
“there* were few things more frequently borne in upon a* 
judge’s mind than the little good he could do tLe criminal 
by the sentence he imposed. These sentences often did 
nothing but unmixed harm, though he was sure that 
throughout the country the greatest pains had been taken 
to make our prisons as useful as possible in the way of 
being Kef ormat cries. But, a.s a matter of fact, they were 
not so.” 

# 

The above are quoted by Mr. Havelock Ellis, in The 
Crimimtl, He hirasMf writes ; “ The jirison is an^ 
incubator for those who are young in crime, a pljice 
of torture fol' those who |^)ssess the liner feelings' of 
humanity, that is precisely the class of |)cople, usually, 
who ought not to be sent to prison ; but to ha'okual 
olTenders, the confirmed recidivists, precisely the class of 
people on whom the prison ought to work as at once a 
reforming and deterring influence, it is simply #> wtlconp# 
and comfortable home. It is a well-known fact that the 
prison is preferred to the workhouse.' 



THE FAILUKE OF PRISON TREATMENT 


‘“Why are our prisons failures?’ asks Mr. Horsley, 
who is as impressed as much as any one by the material 
j)rogress of ja'isons. ‘Men are asking, and will mo'e 
loudly ask, \Vhy are our prisons such utter failures ? In 
the face of the phenomena of recidivism, and men and 
women with hundreds of convictions, it is absurd to 


imagine that they are as deterrent as they should be.’ 
The prisoner is, he points out, but temporarily suspended 
,from hai»its of crime by circumstances not under his 
ovMi control ; ‘ He may even boast of his^ intentions, 
bill out he must go, with«is much safety to the State 
as if all mad dogs were muzzled for twenty-four hours 
an<? *then all unmuzzled, because it had been found 


that in that period a cei'tain proportion ceased to be 
dangerous j or as if all smallpox patients weie dis- 
%iarg5d l^om hospital so many weeks after reception, 
whether cured or not.’ 

“ T'iie key to the failure of the prison, and a chief clue 
in its reforui, lies iu the system of administering definite 
and predetermined sentences by judges who, being 
imiorant of ‘the nature of, the individual before them, 
and therefore of the etlcct of tlm sentence upon him, and 
of its justice, are really incompctent*to judge. ... Of 
long sentences . . . the justice ... it is «Vious, must 
be quite % matter df thance. But the short-term 
iftipr^onment* reveal quite as’ clearly the inadequacy 
of She system. The newspapers constantly tell of old 
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ollenders who Ijfive been in prison fir over to hundred 
shbrt periods.” * •• 

“ Thrusting a maft into prison, when everything is sgid) 
is a measure only to *De taken with the utmost circum- 
spection, after con#ideration of the individual’s antecedents 
and a clear conception of the ends to be attained hi 
imprisoning him. ^^To relegate almost indiscriminately to 
, prison the miscellaneous army that file through a police- 
cou|t is an ignorant and dangerous policy ; there is little 
hope of good result, and a considerable chance of evil 
result. If the period is for a few week's only no 
permanent beneficial end can be anticipated, even under 
the best of conditions; while during so short a period 
no useful work can bo commenced, so that there is a 
direct incitement to idleness. When the prison has been 
decided on, the period of detention must be indefinite, 
according to the results obtained in the Ojiinion of those 
competent officers specially appointed to form suih 
decisions, and the liberation will be conditional. 

“ It is a wholesome sign of jn’ogress that in so many 
European epuntries substitutes for the prison, in the case 
of minor ollenders, are bekig anxiously .sought and 
gradually adopted.”— Havelock Ki.lis, Tk Crmhuil, 
1901, pp. 306, 319-20, 34.3-4. * •' 



DESlEABiLITY OF EXTENDING AGE ' 

OF ADMISSION TO IlEFOKMATORY SCHOOts 

# 

“ If Hooliganism is to be successfully dealt with, not 
only must the full benefit of the existing law be brought 
to bear upon the rising generation of such a type, as a 
matter of prevention, but it is necessary to grapple with 
those who are older in disorder and crime, and who«can- 
not be brought under Reformatory influence without an 
extension of the age of admission to these schools. It 
'has been urged for several years tjiat power should be 
giveti to commit lads to suitable selected schools up to 
eighteen years of age, and to retain them tiy twenty-one, 
and this was very strongly recommended by the last Prison 
Commjssion after hearing a great deal of expert evidence 
on iffie subject. 

“ Let it be noted that only in this way shall we fairly 
f^ice the most difficult problem of juvenile crime, and the 
mlltter is fftcoming more and more jn’cssing for solution. 
We are told on g^od ^luthority that one -third of all 
burglar* are bdj^s from sixteen to twenty-one, that the 
proportion of criminals from sixteen to twenty-one is 
increasing in England, and is higher thai^ at any other 
ag#, being nearly (sometime* over) a fifth of the total. 
While one-fourth of all ^hc convictions for larceny are 
against juveniles under sixteen, twenty per cept of crimes 
against morals arc committed by those under*t)yenty-one. 
Why not in»li|dc tliese* cases in Reformatory work 
'Tlie Jiinetmfh Centimj, January 1901; “Hooliganism,” 
Johif Trevarthen (qf the Farm School, Redhiil). 
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“It is iiicQiitrovertibly ostaWishd in ou'‘ experience 
tW the longer terms of detention showed the besh'esults 
afteiTwards, ie. hoja with four years’ training turned, out 
much better than those with three years only, and those 
with five yearsubetter than those for four years. 
have always urged that the longest term possible shorld 
be ^ivep in all yjses, for we can shorten it if it is not 
c necessary to keep the lad. So we feel ^.that the age limit 
of- nineteen instead of twenty-one, as formerly, was a 
distinctly retrograde step, and ought to be altered back 
again. All we want is the opjwrtnnity to do our work 
thoroughly, and that is often impossible when a really 
bad lad comes in at sixteen and must perforce leave at 
nineteen. 

“ I beg to move, ‘ That in the opinion of this Congress 
it isF desirable that cases up to eighteen years of age should 
be admissible to Reformatories; that in the older cases 
the terra should extend to twenty-one years of age, mid 
in others to the extept of five year.s, subject to license iif* 
the manager’s discretion when (pialified for earlier dis- 
charge.’ ’V^he Third International Congre.-is for the ?Vel- 
fare and Protection of ChKdreii, 1002; “Reformatory 
ami Preventive Work,” .lolin Trevarthen. 



OELLULAR CONFmEMENT 


“ . . . Cellular confinement is a curious monument 

of human perversity To suppose that it will tend 

to make the criminal a reasonable human being is as 
rational as to suppose that it will tend to make him a 
soldier or a sailor, a doctor or a clergyman. The mistake 
her# is the old one that has vitiated so much of human 
tctioii where the criminal is concernc(|— the mistake, that 
1 .^ of supposing that at all points he is an average human 
bcin|. . . . Turn to the vacuous-minded, erijatic, and 
animal person who is usually #hc criminal. Solitude pro- 
duces in him . . . no intellectual activity, and no search- 
ing of conscience ; it seems merely to deepen his mental 
vacuity ... the cell excludes all the bracing influences 
of^strug|le ; the morality of the cell is submission, punctu- 
ali(^, quietfftss, politeness to warders. A moral life shut 
up in such a frame ^as nothing in common with social 
I moralityii’— IlAttLOCK Ellis, Tk Crmiml, pp. 328-9. 

Cf. Elmira Ym-Booh, 1892:— “The mofe nearly the 
life ^f the prisoner approaches#!! its conditions that of the 
free citizen, the closer is tjie test* ... of his fitness to 
a8sumo%gain a position amo!!g free men. Tl]^t system 
which cultivates in the prisoner the same hakijs, whmh 
appeals to the«samo natives, hnd awakes in him the same 
ImBitjpiiS that belong to the free citizen, is best calculated 
to reform him.” 
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' OHILDltEX’S CUUETS AND CHILDEKN’S ' 
PEOIDYTION-OFFICEHS ' 

“Es ist selbstverstiindlich, (lass auch die Stclluiig dcs 
Richters zn den Straflalleii der Jugend einc andore wird 
als lusher. Wenii er die richtige Auswahl unler den 
Mrfssregeln treften soil, die cr milglicherweise verhiingen 
kann, muss er die Einrichtungen, die in Frage kommen 
kiinnen, also vor allem die Anstalten, kennen *mKl 
heobachtet haben. /Seine Vorbildung zu eineni Amte, das 
richterliche und vonnun(Fcliaflliche Ennktionen in sitfi 
schliesst, wv’d teil\vei.<e eine andore sein miisscn als {inter 
den heutigen Verhitltnissen*in denen dor Richter Strafen 
verhiingt, die er oft weder in ihrer Strenge noch jn ihrer 
Wirkung auf Kiirpcr und Deist des Vernrtcilten abzu- 
schiitzen im stande ist.” — Baeunukithkk, p. xliii. 

As a matter of cours(!, also, the attitude S tile jt(>fgc 
to the delin(|uencie8 of youth jvill^be dilFcrent to what it 
has hitherto been. If he is to make* the rigiit choice 
amongst the measures possible for him to adopt, he must 
know and ha^c studied the arrangements which can come 
in question, w. above aW the institutions. Ilis* pre- 
paratory trainiiig for *an oflige which combines in itself 
the functions of judge and guardian must, in f)art, be 
other tlyiu it is under present conditions, in which the 
judge inflicts penalties the' severity of jvkich, and their 
effect on the body and mind of the condemned, hoii|}. o!telf 
not in a petition to estimate. * 
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Cf. ^ Report tJie Juvenile Courts in Milwaukee 
^ ( Wisqplsin) by Bbft llall, Probation-Officer of the Court*: 
-—“The Juvenile Court is in session t)iie half-day teach 
week— Wednesday afternoon. The rest of Judge Neelen’s 
•tin^ is devoted to the consideration of%the usual cases 
bh»t come before a police magistrate. Many of those 
who htive watched the working of ^he C^irt feel tjjat it is 
])ractically imposigble for a judge who devotes so muc8 of 
his time to the contemplation of the offences of thejmc^gt 
depraved criminals to l>e in the correct frame of mind for 
the consideration of the proper dis])ositioii of the cases of 
juvenile violators of the law. They feel that it would be 
much better if the cases could be heai'd in some place 
outside of the Criminal Court and by a judge who is not 
engaged in hearing criminal cases.” 


An Act Concerning Delinquent Children 

« Be it enacted hy the General Ass^nbly of the State of 
Colorado : — 

§ 1. This Act shall apply t)nly to children sixteen ( 16 ) 
years of age or under, not inmates of a State institution 
or iffiy institution incorporated under the laws of the 
State foi’ the care and correction of delinquent children. 
Hid words ^'delinquent chihV^ shall include any child sixteen 
(N) years ff aye or under such aye who riolates any law of 
(his State ; or who is incorgyihle ; or who hwwinyly associates 
with thieves, vicioi% or immoral persons ; or who is growiny up 
in idleness or crime, etc,, etc. 

§ 2. The County Courts of the several (jpunties in this 
Stafo shall h«ive jurisdiction wn all cases coming within 
the terms and })rovisioiis of Jthis A«t. In trials under this 
Act tlft child informed against, or any ^ersoij interested 
in such child, shall have the right to demand# trial by 
jury, which ^hall ba gfanttd as in other cases uifless 
•walvjjd# or the judge of his own motion may call a jury 
to tr^ any such casg. ... • 
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§ 8. The Cjpunty Courts of tlje sei/eral counties in this 
fetate shall have^ authority to appoint designate pne or 
morp discreet per^ns of good moral character to serye.as ^ 
probaiion-officers durRig the pleasure of the Court ; said 
probation-officeii to receive no compensation from^tho® 
county treasury, except as herein provided. In cas« a 
probation-officer ^shall J^e appointed by the Court, it shall 
be\he tluty of tl^e Clerk of the Court, if practicable, to 
npti^ the said probation-officer when any child is to be 
l)rought before the Court ; it shall be the duty of such 
probation-officer to make investigation of slichcase; to 
be present in Court to represent the interests of the child 
when the case is heard ; to furnish to the Court such 
information and assistance as the Court or Judge may 
require, and to take charge of any child before and after 
the«.trial, as may be directed by the Court. 

9. In any case of a delinquent child coming \inder 
the provisions of this Act, the Court may continue »the 
hearing from time to time, and may commit the child 
the care of a probation-officer, and may allow said chihl 
to remain jIn its own home, subject to the visitation of the 
probation-oAcer ; such chiW to report to the Court or 
probation-officer as often as may be required, and subject 
to be returned to the Court for further proceedings fvhen- 
ever such action may appear necessary ; or the Court may 
cause the child to l)e placed in a suitable familv home, 
subject to the friendly supervision of the profTiition-of86er 
and the further order of the Cpurt ; or it may authorise 
the child to be boarded out in some suitilble family home, 
in case provision is made by voluntary contribution or 
otherwise for^thc payment of the board of such child, 
until suitable provision botmadc for the citiild in a h^me 
without such pavment^ or the Court may commit such 
child, if a boy, to the State Industrial School fof Boys, 
or, if a gir^ to the State Industrial School for Girls ; or 
the^Court may commit the eftiUrto any institution within 
the county, incorjKjrat*ed under the laws of thi^ j^titte,* 
that may care for children, or which pay be providftd by 
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State or county, su^ablj for the care of sj^ch children, of 
to*afn|State iiiatitiilion which may no\^ or hereafter lie 
egt^Wished for the care of boys or girl a. In no case^ shall 
a child proceeded against under the^u'ovisions of this Act 
be committed beyond the age of twenty^ne. 

child committed to any such institution shall be 
subject to the control of the board of managers, and 
the said board shall have power to ^parole sifch thild 
on such conditi(ffis as it may prescribe ; and the Court 
*8hall, on tlie recommendation of the board, have J)ower 
to dischar^ such child from custody whene^ver, in the 
judgment of the Court, his or her reformation is com- 
plete ; or the Court may commit the child to the care and 
custody of some association that will receive it, embracing 
ill its objects the care of neglected or delinquent children, 
and which has been duly credited as herein provided^ 

12. This Act shall be liberally construed, to the end 
th#.t its purpose may be carried out, to wit, that the care 
^ and custody and discipline of the child shall approximate 
•as nearly as may be that which should be given by its 
pawjnts, and that as far as practicable any ^delinquent 
child shall be treated, not asta criminal, but ?xs misdirected 
and misguided, and needing aid, encouragement, help, and 
assktAnce. 


An Act to ruoviuK kou thk Punishment of Per- 
sT)Ns«1{esi-onsiui.e I'oi! OK Contributing to the 
Dki.inouency of ^hiuhken- 
/>’« *l fuaded bn I lie Gene ml AsiemUy oj the State of 
(\)kmuio : — 

1 In aH cases whore a^y child shall%e a 
chii<l or a juvenile delinquent person, as defaned by the 
stotu*D of this State, tlic parent or parttits legal guardian 
of™ having th^ custody of such child, any other 
oerLn respqiisihlc fgr, (fr by any act encouraging, causing, 
► Tt co»^ribHun| to the delinquencV of such chdd, shall be 
.ruilUy^of a misdemeanour, and upon trial a»d cotuict 
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tliereof shall be^^ned in a sum not to ^ceod oqo thousand 
dollars ($1000), \)r imprisoned in thO (jouiity jail^f6r*a 
perioij not exceeding one (1) year, or by both such* finp 
and imprisonment. <rhe Court may impose conditions 
upon any pers(j^»i found guilty under this Act, and 
so long as such person shall comply therewith to 
satisfaction of 
^ suspinde'd. 

• • r 

An Act to Confer OricUaNAl .Iurisdictjon upon 
County Courts in all Criminal Cases against 
Minors 

Be if enacted hy the (Jeneral A.^isemhly of the State (f 
Colorado : — 

S 9. All minors found guilty in the County Court of any 
violation of any law of this State, or of any crime, may be sqlf- 
jecfed by such Court to any of the terms and conditions of the 
probation system provided for in rases of delimiuent children by 
the statute of this State, if in the opinion of the judye of si/ch 
Court it may be wise or proper^; subject, however, to the pro- 
visions and limitations of this Art, 

S 10. Jflien any minor above the age of sixteen (16)<yr'n’^ 
shall be found guilty in the County Court of a violation of any 
law of this State, or any crime, after pronouncing sentence the 
judge may stay the execution of the sentence, conditioned up^t 
the good behaviour and satisfactory conduct of such minor under 
such conditions as the Court may prescribe, if at ai^v time 
during the stay of execution of the sentence it shall be 
made to appear to the satisfaction of the Court that the 
sentence ought lie enforc(jd, the Court shall have die 
power to revoke the sta^^ of execution and enforce tlie 
sentence immediately, and the tfcrm of such sentence^, shall 
commence fi^m the date upon which the same is ordered 
to hi enforced. No such execution^ sliall be stayed to 
exceed a period of two jliars, and if at the* expiratjjjii ef 
the stay of e;jecution, or at such time i)rior thereto asVthe 


the Court the sentence imposed may be 
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Court may deem pfopqj;, it shall appear t^ the satisfaction 
of\hf Court tVM sfich person has compTied faithfully A\^th 
•tlys conditions of his probation, the •Court may siispcnd 
such sentence absolutely, in which^case such person shall 
relieved therefrom. 

• 11. Each person released upon probation as aforesaid 

shall be furnished by the Court ^vith cowritten statement 
of the terms and conditions of his release. Each ^roba-^ 
tion-officer shalT keep full records of all cases investigated 
by him and of all cases placed in his care by the Court, 
and of {fliy other duties performed by him under this 
Act. 



PfiQBATIOX AND PROlUTION-OFFICEBS 


Report of the Probation Commission of the State 
OF New York, 1906 

Court of Special Sessions in the Boroughs of Mmtmttan 
j and the Bronx 

Pp. 15-17. — If the report of the pro) )fit ion-officer as to the 
previous record of a convicted offender is unfavourable, lie 
may be committed to ^ penal institution forthwith. If 
the report indicates to.* the Court that the prisoner may 
properly be released under susjicnded sentence, and uudjr 
the over-sight of a probatioii>otficer, he is released, as 
it is termed, “on parole.” If the report is of such a 
character that the Court considers jirobationary oversu^'it 
unnecessary, sentence is suspended without any proba- 
tionary oversight. 

When the offender is released “ on parole,” if is for ^ 
jieriod of one month. During thi^ mjfiith the probation- 
officer is expected to become fully acquainted witii the 
home surroundings, occupation, and habits of the prisoner. 
The offender is required to report once a week, or occasion- 
ally less frequently, to the prebation-officer. ' 

If the probationer violates the terms of his release, or 
commits a njw offince, or refuses to report, these facta 
are renortei^to the judge, and a warrant is issued for his 
arrest.* 

If the probationer’s conduct is favourable, a repwt, is* 
made to the judge at the end of the mqipth. The Coflrt 
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^then either contiiues^the period of “ja^^ole” for another 
injj]|th, or relief the offender, as it is then termed, on 
• probation,” for a period of one year,^or suspends sentence 
indefinitely. ... • 

^ ... During the period of “ probaion ” about the same 

►degree of oversight is exercised by the probation-officer as » 
during the period of “ parole,” except that probationers 
are recjuired t^ report in person \eh frequently, Usually 
at periods ranging from two weeks to a month. , 

At the end of a year of “probation” the prisoner's 
conduct Is reported by the probation-officer to the Court, 
and, if it has been satisfactory, sentence is then suspended 
indefinitely, and probationary oversight ceases. 

Thus there may be three stages in the treatment of 
the offender released under suspended sentence in this 
Court : — » 

First : the period of “ parole.” . . . 

• Second : the period of “ probation.” . . . 

Third : the period of indefinite suspension of sen- 
^ tencc. ... I 

• If, ill the judgment of the Court, the .circumstances 
Justify it, the second stage, or both the first and the 
second stages, are omitted. 

• *Pi). 68-9.— The Commission is of the opinion that 
there is not likely to be an effective probation system in 
any city unless and until there is a considerable body of 
pu’b’lic otiiuion informed as to the meaning and value of 
probation, and a nt^uber of citizens who are willing to 
become publftly identified with, and responsible for, such 
work ; who in turn will create and extend public opinion 
in its favour, demand higher and highqj’ standards in its 
lidministralion, and protect it from improper influences. 

It is not a problem which requires primarily administrative 
cailhcity, as does the w‘ork of most aty dejpartments, but 
is essentially a human problem, involving, many delicate 
and diffic*iit factors! add requiring for its stfbcessful 

* (lfi«lopment a wide range of Icnowledge and experience, 
Ifteadth of view^ constant revision of method, and intimate 

t 
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roljitions with otter agencies for s^cial\ improvement in 
each^ locality. For 'these reasons the Cdmwlssion regjjMs 
as its most important ‘/ecommendation the suggestion tha,t 
in each city of the first \ind second classes there shall be 
appointed an unpail board of probation commissioners^ 
c who shall have substantially the powers of a board of# 
directors in relation^, to probation -officers and probation 
\^ork. ^ In ^such a b^ard, we are convinced, there will be 
fouiut the required combination of organisation and flexi- 
bility, with opportunity for necessary growth. 

Pp. 61 - 2 . — The proliation system may easily become 
so attenuated as to be of little value. If the probation- 
officer has an excessively large number of persons under 
his care, and consequent!}^ does not keep informed in 
regard *to their conduct and habits, if he fails to visit 
them at their homes or places of employment, and relies 
solely upon their occasional visits to him, or even, as in* 
some cases, on written reports or information that may 
reach him accidentally, it is evident that probation has 
lost its meaniim, and that we cannot expect it to ellect* 
any change in tne point of view^jr habits of the oll’ender. 
The returns from the jirobation system in the form of 
actual improvement or reformation in the habits and cBa^ 
acter of the offenders will be in strict proportion to tiie 
amount of intelligence, energy, thought, time, care, per- 
sonal influence, and moral suasion put into the {fl-obation ' 
work by those who administer it. ^ 

The probationary oversight of juvenife offenders should 
include full knowledge of all the important factors in the 
child’s life affectyig his conduct. It should certaiidy 
include full knowledge of his home surroundings ; of th# 
training received in the honae ; of his attendance at school 
and his aptitude shotvn in his school work ; of his fofms 
of recreation^; t of his religious training. It should also 
include^that which is very frcqifentfy uvcrlook^d, but is, 
nevertheless, of the highest ‘importance — a careful jffiysicj^l * 
examination of^he child by a competent jjhysician. Sucli 
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^an exatwnation jirill ^often bring to li;jht defect of \he 
sSji^s, or otW abnormal physical c3nditions easily’sus- 
r^ptible of remedy, which’have a liarked bearina, if not 
a determining effect, upon the chMd’s conduct. 

75. In the opinion of the Commission it is unsafe 
to lely upon salaried i3robaiion-^cers pipvided by 
private organisations, as a permanent and sufficierft form 
of organis.ation. ... ^ 

There arc certain disadvantages in the use of proba- 
tion-officers receiving salaries from private organisations. 
Such officers are not fully responsible to the Court; 
their time is not so completely at the service of the Court ; 
. . . they arc liable to be drawn upon for other work, 
and in such cases must feel their first responsibility to 
the society which provides their salaries. ^ 

I 

P. 50. — The Protestant agent first appointed . . . 
had other important duties to Miich he owed his first 
i^llegiance. The Protestant officer next appointed also 
Continued his duties as a gnissionary, and,* in our opinion, 
did not possess all of the personal (jualifications needed 
efiective probation work, though the excellence of 
his intentions and his usefulness as a missionary are not 
(|uestioned. 

Pp. 42, 43. — probation system has another and 
important v.fluc to the community in its economy. . . . 
The actual saving in dollars and cents by reducing the 
number of persons committed to penal institutions ... is 
1\o inconsirierable item. . ♦ . This is, to be sure, a strictly 
incidental benefit. AVe would never advocate the adop- 
tiofl f)f the pro))ation system for this*reasoy alone, but in 
this case, fortunately, the course which ts^ indicated as 
best for :k considerable humber of convicted ofte^iders is 
iijst the course whicli is the most considerate of the tax- 
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t!ompare with|this : — [ <» 

Wollte man an den hohen welche 

Fiirsorg#5erziehung vCrursacht, * Anstoss nehmen — rund Q , 
Millionen Mark — so k&nn man wohl fragen, welchen 
Schaden wiirden r25,000 gesellschaftsfeindliche und^ 
gefiihrliche Menschen im Laufe ihres Lebens anrichten ? « 
Die Rechnung wiirdp sicker ergeben, dass die Fiirsorge- 
erziehifiig *auch finafiziell kein schlechtes Geschiift ist. 

— Stq/isiik iiber die Fiirsorgeerziehung^ 1906, p. xxxv. 

If anybody raises objection to the high* cost of 
Guardianship- Education — roughly, six million marks 
( = £300,000) — one may well ask, what harm would 
23,000 dangerous enemies of society accomplish in the 
course of their lives 1 The result of the calculation 
would eicertainly be to show that financially also 
Guardianship-Education is no bad sj)eculation. 

f 

Compare also : — 

A temporary seclusion from the possibility of doing 
mischief, till a reasonable proof is given of true repen; 
tance, is the ^object we are seeking; if this expedient 
also comprehends the preservation of the subject to the 
State, can it cost too high a price ? But if it shall aj)p»3i\c 
to be in the issue considerably the cheapest method, can 
it be opposed ? — James Hanway, Dhtrihvfire JusHre and 
Mercy, 1781, quoted by Havelock Ellis. 

In the State of Massachusetts, when a person iar dis- 
missed on probation, a card, inscribed as follows, is given 
to him : — 

COMMONWEALTH OE MASSACHUSETTS 

t • 

Date 

To.?. r 

The Court has placed you on probation, under bom^, 
to give you at? opportunity to reform, jvithout punisR- 
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merit, anc\ the projpati^n-officer has becoip^ your bondsm?in 
to*S!^ve you j^rison ^ ^ 

• ^ » 

ON tup: following TERMS^AND CONDITIONS : 

That you diligently pursue some lawful employment. 

That you be of good behaviour and keep the peace 
toward all persons. ^ ^ ^ 

That you r^ort to the probation%fficer at such^timesh 
and places as he may require. ^ ^ 

That you pay to the Court the costs you have made 
the county when the Court requires. 

That you notify the probation-officer immediately of 
any change in your address. 

If your promise is wilfully violated or neglected, you 
will be surrendered to the Court for sentence. 

. . . Man steuei't nicht mehr einer abstrakten mora- 
lischen l?esseruiig zu, sondorn verfolgt das Ziel praktischer, 
unraittelljarcr, sichercr. Es liaiid^lt sich darum, aus dem 
Vcrwahrloslcii und verbrecherisch Veranlagten vor allem 
eAi t(tii(jlieh<fi ludivvlumn zu machen. . . . Dfiswegen muss 
sich die Besserung auf (Xe physische BeschafFenheit so 
g\it erstreckeii wie auf die moralisehe Gesundheit ; allge- 
iiifeifie Keiiiitiiisse uiid die Urteilsfahigkeit rniisseii dem 
Individuum ebenso bcigebracht werden wie eine bestimmte 
Fcrfigkeit, von der in der Zukunft seine Avirtschaftliche 
’^kis'ionz‘*abliiingt. . . . Das Aufsuchen der Arbeitsgele- 
genheit, das Anpa^cu^an die \ erhaltuisse, die Standhaftig- 
keit legeniili#!’ Versucliungen machen eine Bewiihiaings- 
frist. notwondig, eine Uebergangszeit, wiihrend welcher 
das Individuum unter einer \vohhvollend#n aber strenpn 
iflul uuaufh’irlichen Ueberwicliung stehen muss, bis endlich 
auch dieso letzte Fessel gelbsi und es der Gesellschaft 
als lin voraussiclitlich niitzliches Arffeitsgljed ubergeben 
werden kann. Pie Einriclitung dieser > fewahrungs- 
und Uebqfgangszeit ‘bildet demnach die notwendige 
•Fcj-tBCtzung^ der Anstaltserziehung. — BaeknreithER, 
p^. xlii.-xliii. 
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Tnmslation • 

It is no longer 4n abstract moral reformation that, is. 
aimed at, but the en(f is pursued by a more practical, 
direct, and certain f>ath. Above all, what is wanted is to 
make of the abandoned and criminally disposed a use/ni 
indivkhuiL . . . IJefornjation, therefore, must concern 
itself ^\s much witn his physical constitution as with his 
mor^l health ; general knowledge and ’ a capacity for 
judgment must be imparted as well as a certain skill (or 
promptness) on which his material (economic)* existence 
will dejiend in the future. . . . The seeking of an o])por- 
tunity of employment, ada])tation to circumstances, stead- 
fastness against temptations, make a t)eriod of ])rotection 
necessary, a period of transition during which the indi- 
vidual must be under kindly but stiict and constant 
supervision, until at last these fetters too are loosed and 
he can be handed over to society as a presumably usefi#l 
working member. The organisation, tliercfore, of this 
period of protection * and transition forms tin' necessary 
continuation, of education in an institution. 

• fl 

f 

Das Amt des Fiirsorgers hat sich, wo es verstiindniss- 
voll gehandhabt wird, als cine wcsentliche Unterst iitliiAg 
bei dcr Durchfnhruiig des Gesetzes Ijewiihi t. la'ider aber 
findet .sich nicht bei alien Fiir.^iorgern das genii'jende^ 
Interesse und Verstiindniss fiir ihre Aufgaben. * Dies gilC 
namentlich von einem grossen Tei^dej* Geistlichen, es ist 
deshalb in vielen Fallen von der Hcstalbfng derCieist- 
lichen zu Fiirsorgern Abstand genommen worden und es 
.sind andere int<y’cs.sierte Fcrsdnlichkeitcn zu Fiirsorgern 
gewonnen worden. — Sfnfistlh^ uhrr die Fursorfieer.iehutffi^ 
1906, p. 15. 

The fuijcV'ons of the probation -officer where they 

have %een intelligently iidminlstered .have i>r 4 )ved a vital 

support in carrying out the law. Unfortunately thir^ iS 

not found in ^ill probation-officers sufficient interest Jiid 

♦ 
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understai^ing for their tasks. This is especially applicafile 
tJO#i^rge prop<j;:’ti4ri of the clergy, and therefore clergyn\en 
^ha^e in many cases been suspended, j,nd other interested 
persons appointed as probation-of§pers. * 


Hungary 

Sont lilH'sr^s conditionnelleiiient^J c’est -a-dire^ sauf^ 
revocation, les^pensioiinaires ayant moins de 20 ans,^qui 
out eu une bonne conduite constante et ont, a fbrce de 
zele mony’6 a lecole et a I’atelier, appris un metier au 
point de pouvoir gagner leur vie. 

De meine (jne Ics parents ne sauraient etre toujours 
sfirs dll succcs de I’education, et sont maintes fois obliges 
d’abandonner leurs enfants miiieurs pour les habituer aux 
luttes de la vie,— la maison de Correction ne pent achever 
rriducation et la correction do ses eleves en les lapissant 
toujours dans renceinte de I’^tablissement ; elle les place, 
pour qu’ils fassent un stage dans le metier choisi par eux 
et dans le cadre de I’ordre socnj. Aussitot qu’ils pa- 
rajsscnt corrigi^s, clle cherche a les placer, a^titre d essai, 
cl* 3 z de braves patrons qui completeront letir Education. 

Ce placement est condTtionnel, car il ne comporte pas 
b#rypturc des liens qui rattachent Teltwe a 1 etablissement. 
Si tel c'deve, aflranchi de la discipline severe, retombe dans 
ses erreraents, le dirccteur pent le rappeler et lui imposer 
^ne ^ducii^ion suppl(^mentaire, a moins qu’il n’ait depasse 

I’age do 20 ans. ... , . vu * ^ 

0% il importe (fue^Vdeve conditionnellement lib^re ne 

soit pas abaiidouno h sa proprc force morale ou a un 
patron qui pourrait diriger son education dune mam 
Lble ou njaladroite; il faut que I’fleyt connaisse dans 
son entourage une personnd*a Ijquelle d pourra demander 
to nn-.p|...i moral^l qu. sc 

Cl. Smo temp < 1 . tenir ‘''“W:"'"""' “'f “S! du 
faits et gestes dq, I’^levd, ainsi que des proceots du 
imtraii poifr^iue la Direction jfiiisse prendre les mesures 
tl^eSaii es. A cet effet elle designs pour chaqu^ elfeve 
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pl^c^ dans un endroit plus 61oign6 un philanthrope qui se 
charge conform^ment au Reglement Ju novombre 1887^ 
de s’int^resser au sort de Televe et d'etre son protecteur. 

Le 'directeur ou ie r.hef de famille competent visitefit 
eux-m^mes Ie peijsionnaire plac6 proximity de T^ta- 
blissement, 

Ce protecteur, auquel on communique tons les antt^- 
ci^den.ts da IVleve, Jst iiAvesti des droits moraux que la 
Direction exerce k I’^gard de F^l^ve, a cela pres, toutefois 
qu'il n& peut lui infliger des punitions. 

La mission du protecteur consiste h doni^.er k cet 
eleve des conseils, a Texhorter, a le soutenir dans ses 
efforts faits vers une vie morale et laborieuse, lui 
prScher la patience et Tabn^gation. Eii eas de besoin il 
protegera le liber6 contre les inhiuit^s de son patron ou 
de tierces personnes ; de temps en temps il adressera a 
la Direction des rapports sur la conduite de son pupille. 

La Direction envoie, enfin, au patron des question- 
naires imprimis, avec priere de les retourner munis des 
renseignements demandes. 

GrAce k ses rapports la Direction connait toujours la 
conduite des ^^jves qu'elle a lib^r^s . — La Luite contre la 
Criminality des Mineurs en Hongrie, pp. 170-2. 

Translation 

Pupils under twenty years of age whose goo<l conduct 
has been constant, and who by their zeal in school an(^ 
workshop have sufficiently mastered a trade to be able to 
earn their living, are released condilioually,^ that is to say 
subject to recall. 

Just as parents cannot always be certain of the success 
of education, arid are often obliged to part with theT 
cbiMren in order to accustom them to the struggles of 
life, similarly the /House of Correction cannot complete 
the education and correction of its pupils by keeping 
them ^alwajs within the precincts pf the institution ; 
it places them out that (hoy may progress iti the trade 
chosen by them and take their place in the order of 
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society. As soon as they appear reformed, it endeavotirs 
* 0 . Dlace thenL o4 iiAibation with goed* employers ^ho 
^win complete tneir education. 

/ Plf'cing-ont is cowHtional^ fov it does not* do to 
break the bonds which attach the pupil to the institution. 
« any pupil, freed from strict discipline, falls back into 
^he error of his ways, the director can recall him and 
impose oil him a supplementaryttraialng, provided ie has 
not passed tillage of twenty. 

Now it is important that the conditionally Released 
pupil sh(j^ild not be left to his own moral strength, or to 
an employer who might direct his education with feeble 
or unskilful hand ; the pupil must know amongst those 
aioinid him a person from whom he can ask paternal 
advice, in whom he will find moral support, and who at 
the same time will undertake to keep the institution 
informed of the acts and tendencies of the pupil, c^s well 
as of the behaviour of his employer, in order that the 
management may adopt any measures which may be 
necessary. He therefore appoints for each pupil placed 

a distance from the institution a philanthropist who, 
conformably to the Regi^lations of NovSinber 6, 1887, 
undertakes to interest himself in the pupiVs lot and to be 
Wsjprotector. 

The director or the qualified head of the family visits in 
person the pupils domiciled in the vicinity of the institution. 

, This jgrotector, to whom are communicated all the 


antecedents of the pupil, is invested with the moral 
righlii? excreted lly the management in respect of the 
pupil, or approximately so, although he cannot inflict 
punishments. 

• The fuiiction of the protector is to%.dvise the pupil, 
to exhort him, to sustain*hiq;i in his efforts towai^ds a 
inoijil and industrious life, to preach 4o him patience and 
abnegation. In case of need he will project him from 
being wronged by hfS efnployer or by a rtiird fierson ; 
»{roi^ time*t(f time he will send To the management reports 
on his conduct. 
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fn addition, the management sendfii to the employer 
priifted forms of ^uestions^ with a®re(;pie^ that he^^Ih 
return them furnishe^d with the required information. • 
Thaliks to these re|x>^8, the management always know*8 ' 
the conduct of the pupils liberated. 

Number of Previous ConviItio.ns and Present Position,^ 
ApuiLe 1906, 0^ Juvenile-Adults Discharoed fhom 
* HTm. Prison, Stuangeways, since 1905, and 

'ASSISTED BY METHODS ANALOGOUS TO THOSE ADVOCATED 

FOR A Probation System. 
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It be iiferesting to note that# of the 67 (wses 

with— •# • * 

21 have been convicted for §le^ing out. 

^ .. .. Begging. 

20 „ „ M. 

3 „ „ ‘ ' Gambling. 

10 „ „ %Di8jjderly Behaviour. 

5 „ Railway Trespass. 

And of those now employed— 

# 

9 have l)een convicted for Sleeping out. 

I ,* ,, Begging. 

i;i „ „ Theft. 

.3 „ „ Gambling. 

I) „ „ Disorderly Behaviour. 

4 „ „ Railway Trespass.* 


Of the lads now working— 

IS are in Private Homes. 

12 in their Own Homes. 

1 is in Ho.spital. • 

I in the Navy. 

1 in the Army. 

1 in the Merchant Service. 
1 in a liodging House. 
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